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Die Mercurii 31 Die Octobris, 1722. 
Thi, Day Chriſtopher Lager: Eſq; was brought to the Bar of the Court 
of King's Bench at Weſtminſter, p 4 Habeas Corpus directed to 
the Lieutenant of the Tower of Loadon, in order to be arraign'd on 
2434 Indiftment for High Treaſon in compaſſing and imagining the Death 
of the Ring, found by the Grand Fury for the County of Eſſex before 
.. ſpecial Commiſſioners of Oyer and Terminer. 


Y Lord, we pray the Return of the Habeas 
Corpus may be read. 5 

Ar. Harcourt Clerk of the Crown, reads the 
WH Return of the Habeas Corpus, by which it ap- 

g peared that the Priſoner mas committed to the Tower for High Treaſon. 
Mr. Serj. Pengely. We pray that the Return may be filed. | 

ILA. Ch. Jui. Let it be filed. | 3 Au 
Mr. Serj. Pengelly. My Lord, There is an Indictment of High Treaſon 
found in the County of Eſſex againſt Mr. Chrifopher Layer, which hath been re- 
moved into this Court by Certiorari ; the Certicrari, and Return thereof hath. 
been filed, and the Priſoner is now brought into Court in order to be arraigned, 

Ld. Ch. Fuftice, Read the Indictment. # | 
Cl. of the Cr. Chriſtopher Layer, Hold up your Hand. 


Mr, Serjeant Pengelly. 


You ſtand indicted by th: Name of Chriſtopher Layer, late of the Pariſh of St. An- 
direw's Holbourn, in the County of Middleſex, Efq; : Fir that ou being 
2 Subject of our moſt Serene Lord GEORGE, now King of Great Bri- 
rain, France and Ireland, Defender of the Faith, &c. not having the Fear 
of God in pour Heart, nor weighing the Duty of your Allegiance 5 but being 
mowed and ſeduced by the Inſtigation of the Devil, as a falſe Traitor againſt 
our ſaid Lord the 'King, your Supreme, True, Lawful and Undeubted Lord; 
withdrawing that Cordial Love, and true and due Obedience, Fidelity and Al- 
legiauce, which every Subject of our ſaid Lord the King towards Him ſhould 
and of Right ought to bear ; and </gning, and with all your Might Traite- 
rouſly intending the Government of this Kingdom, under our ſaid Lord the 
King duly and happily eſtabliſhed, to Change, Alter, and Subvert ; and our 
ſaid Lord the King of and from the Title, Honour, Royal Eſtate, Empire and 
Government of this Kingdom to Depeſe and Deprive; and our ſaid Lird the 
King to Death and final Deſtruction to Bring and Draw ; and the Perſ n 
faluring the Life of the late King James the Second, pretended to be Prince of 
Wales ; and after the Deceaſe of the ſaid late King, pretending to be, and ta- 
king upon himſclf the Style and Title of King of England, by the Name of 
James the Third, to the Crown, Royal State and Dignity of King of this King- 
dom, and to the Empire, Government, and Poſſeſſion of the ſame, to exalt and 
bring, the Twenty- Fifth Day of Augult, in the Ninth Year of the Reign of our ſaid 
Sovereign Lord the King that now is ; and at divers other Days and Times, as 
ell before as after, at Laytonſtone in the ſaid Crunty of Eſſex, Falſely, Ma- 
licituſiy, Deviliſhly, and Traiterouſey, did Compaſs, Imagine, and Intend, our ſaid 
Lord the King, your Supreme, True, Lawful, and Undoubted Lord, of and -frem 

the Title, Honcur, Royal Eſtate, Empire and Government of this Kingdym to 
Depoſe and Deprive ; and our ſaid Lord the King to Death and final Deftru- 
ction to Put and Bring. And tbat you the ſaid Chriſtopher Layer, to accom- 
pliſh and bring abont your ſaid Treaſon, and Deviliſh and Traiterous Intents 
and Purpoſes, did, with. divers other falſe Traytors, to the Furors unknown, en 

. the fad Twenty-Fifth Day of Auguſt, in the ſaid Ninth Year of the Reign of 
cor ſaid Lord the Ring, and at divers other Days and Times, cs well before as 
after, at Laytonſtone Afore{ale, in the ſaid County of Eſſex, by Force and 
Arms, &c. Falſely, Maliciouſly, 22 and Traiterouſly meet, propoſe, con- 


ult, 


| \ 
| 


| 5 ae ELY 
{alt conſpire, conſent, and agree, to move, raiſe, and levy Inſurrect ion, Rebellion, 
Hor; vit bin this Kingdom agninſft our ſaid Lord the Ring, for the Traite- 
Four Puypoſes aforeſgid: And that you rhe ſatd Chriſtopher Layer, for tbe wore 
* | | effeftual compleating and perfecting the ſaid Treaſon and Traiterous Intentions aud 
| Purpoſes, on the ſaid Twenty-Fifth:Day of Auguſt; in the Ninth Year aforeſaid, 
5 Laytonſtone aforeſaid, in the ſaid County of Eſſex, by Force and Arms, &c. 
 Malicicuſly and Traiterouſly did publiſh a certain Malicious, Seditious, and Traite- 
rows Writing, containing and purporting (amongſt other things) an Ex bor tation, In- 
citement, und Primiſes of Rewards, the faithful Subjects of our ſaid Lord the 
King, w perſwade, move and excite, to take up Arms, and to levy and make 
Mar within this Realm, againſt our ſaid Sovereign Lord the King, for the Traiterous 
Parpoſes and Intentions | aforeſaid. And that you'the ſaid hriſtopher Layer, 
for the more effeftual Compleating and. Perfetting the ſaid Treaſon and Traite- 
reus Intentions and Purpoſes, with other falſe Traitors, to the Furors unknown, 
on the. ſaid Twenty-Fifth Day of Auguſt, in the Ninth Year. aforeſaid, and 
at divers other Days and Times, as well before, as after, at Laytonſtone 
| aforeſaid, in the ſaid wag of Eſſex, by Force and Arm, &Cc. Falſely, 
aliciouſly, Deviliſhly and Traiterouſly, did meet, propoſe, conſult, conſpire, con- 
ſent and agree, by an armed Force and by Soldiers. to be raiſed and got ready 
fot the Traiterous Purpoſes aforeſeid ; the ſaid Perſon, during the Life of the 
ſaid late King James the Second, pretended to. be Prince of Wales, and 
the Deceaſe of the. ſaid late King, pretending to be, and taking upon bim- 
felf the Style and Title of King of England, by the Name of James the 
Third, to the Crown Royal, Eſtate and Dignity, of King of this | Kingdom, 
and to the Empire, Government, and Poſſ:ſſion of the ſame to exalt and brine ; 
aud that you the ſaid Chiiſtopher Layer, for the more eſfectual Compleating 
and Perfecting the ſaid Treaſon and traiterous Intentions and Purpoſes afore- 
ſaid, on the ſaid Twenty-Fifth Day of Auguſt, in the Ninth Tear afore- 
ſaid, and at divers other Days and Times, as well before as after, at Lay- 
tonſtone aforeſaid, in the ſaid County of Eſſex, by Force and Arms, &c. 
| Maliciouſly and Tratterbuſly did get ready, raiſe, and retain ſeveral Men, to 
the Furors unknown, to take up Arms, and to levy and wage War within 
this Kingdom, JP our ſaid Sovereign Lord the King, for the Traiterons 
| Purpoſes aforeſaid ; And that you the 2 Chriſtopher Layer, for the more 
effettual Compleating and Perfecting the ſaid Treaſon, and traiterous Intenti- 
ons and Purpoſes aforeſaid, on the ſaid Twenty-Fifth Day of Auguſt, in 
the Ninth Tear aforeſaid, and at divers other Days and Times, as well 
before as after, at Laytonſtone aforeſaid, in the [aid County of Eſſex, with 
other falſe Traitors to the Furors unknown, by Force and Arms, c. Mali- 
ciouſly, Deviliſbly, and Traiterouſly, did meet, propoſe, conſult, cenſpire, conſent 
and agree, the Sacred Perſon of our now Sovereign Lord King GEORGE, 
for the traiterous Purpoſes aforeſaid, moſt wickedly to take, ſeize, impriſon, 
| and detain in Cuftody, rgainſt the Duty of your Allegiance, againſt the Peace 
of our ſaid Sovereign Lord the King, bis Crown and Dignity, and againſt 
| the Form of the Statute in that Caſe made and provided. 


Priſoner. If your Lordſhip will pleaſe to indulge me; | 
My Lord, I am brought here in Chains, in Fetters and in Chains : My Lord, 
I have been uſed more like an Algerine Captive than a Freeborn Engliſhman : I 
have been dragged thro' the Streets by the Hands of Goalers, and have been 
made a Shew and a Spectacle of. | 
Jam now in a Court of Juſtice before your Lordſhip, and I hope the Time 
will eome when I ſhall have a candid and fair Tryal, and not be made a Sacri- 
fice to the Rage and Fury of any Party, or the Neceſſity of the Times. My 
Lord, I had not ſaid this, but I have been inſulted ſince I came into the Hall: 
A Gentleman came and told me, Either you muſt die, or the Plot muſt die. 
My Lord, This is Uſage inſufferable in a Chriftian Nation; and I think I can 
0 my Hand upon my Heart and ſay, I have done nothing againſt my Con- 
ence. | 75 | x | 
Mir. Serj. Pengelly. If Mr. Layer hath any Objections to the Indictment 
he may make them, but ſhould not go on in this Manner. F hn, + | 
Priſoner. My Lord, I hope I ſhall have theſe Chains taken off, that I ma 
have the free Uſe of that Reaſon and Underftanding which God hath * 0 5 
1 . | ey 


3 ä 

They have given me the Strängury to that degree that is very painful, ind | 
am told your Lordſhip is afflicted wich that Diſtemper. | | 
I hope theſe Chains ſhail be taken off in the firſt Place, and then I hope I 
hall have a fair and a tender Tryal. 26 | 

ILA. Cb. Juſt. There have been a great many things ſaid by you which we 
cannot examine into. You have given a General Charge of ſome People uſing 
vou ill, your Expreſſions are not juſt and right; you charge no Particular Per- 

on ; we can take no Notice of them. | 

As to the Chains you complain of; it muſt be left to thoſe to whom the 
Cuſtody of Now is committed by Law, to make that Security that you may not 
make your Eſcape ; when you come to your Tryal, then your Chains may be 
taken off. Conſider the Matter of this Day; if you have any Objections to 
the Indictment, the Court will hear them; it not, you muſt plead. 

Mr. Att. Gen. I am ſure nothing is intended but that he ſhould have a fair 
Tryal ; but to complain here of hard Uſage, of Chains, and Impriſonment, 
carries with it a Reflection of Cruelty, and we know what Effect theſe 
Things may have abroad. | | 

My Lord, I don't believe there is any Occaſion for ſaying any thing more 
in Anſwer to this, than that the Priſoner. hath been kept, as every Body in his 
Circumſtances are, when they have been attempting to make an Eſcape ; there 
was an Attempt of that Nature made by him, and I believe no Body will ſay 
but on ſuch an Occaſion there is Reaſon to take particular Care that he may 
not eſcape. My Lord, As to any other Matters of Hardſhip, I hope what he 
ſays is not fo ; I verily believe it is not, but that he hath as much Freedom 
and Liberty as is proper and uſual. And as to what is ſaid in reſpe& to the 
Man that inſulted him in the Hall, Iknow _ of it, nor heard of it before; 
but can't but obſerve that it is an eaſy Matter for People to contrive ſuch a 
thing in concert together, with ſome, particular Views; and I don't know but 
if the Fact was ſo, it might be ſome body ſer on by himſelf that did it. 

Ld. Ch. Fuſt. Alas ! If there hath been an Attempt to eſcape, there can be 
no Pretenſion to complain of Hardſhip: He that hath attempted an Eſcape 
once, if true, ought to be ſecured in lach Manner as to prevent his Eſcaping 
a ſecond time. The Gentleman Goaler, what doth he fay ? 

Gentleman-Goaler, My Lord, He never attemipted to eſcape ſince he was in 
my Cuſtody, 

Mr. Att. Gen. No, it was before. 

Mr. Soll. Gen. My Lord, This Complaint is made for no other Purpoſe but 
to captivate the Minds of the By-ſtanders, without any juſt Grounds in the 
World ; for if the whole of the Complaint made and aggravated in this folemn 
Manner be conſidered, it amounts 4 this, That a Priſoner who ſtands 
charged with ſo great an Offence as High Treaſon, (who I admit notwith- 
ſtanding the Weight of that Charge, cught to have all the Juſtice and all the 
Opportunity of defending himſelf which the Law allows) I ſay it amounts to 
no more than this, That a Priſoner in theſe Circumſtances is brought up hither 
under a Guard, and in Fetters, as Perſons in that Condition uſually are. It is 
very well known that when this Gentleman was in the Cuſtody of a Meſſen- 
ger, he not only made an Attempt to eſcape, but actually eſcaped, got out of a 

indow two Pair of Stairs nigh, and from thence over the Water into South- 
wark ; and ſince that is fo, can there be any Colour to fay that what was done 
afterwards was unwarrantable ? I cannot help ſaying on this Occaſion, that 
it does not become the Candour a Perſon in the Priſoner's Circumſtances ought 
to ſhew, to aggravate and make ſuch a Miſrepreſentation of the Uſage he has 
received. As to what has happened in the Hall, we know nothing of it, nor 
can poſſibly tell how true ic is. If any ſuch thing was ſaid, it is not impoſſible 
co have been by ſome Body that was ſet there on Purpoſe by the Friends of this 
Gentleman. I ſay thus much, my Lord, not becauſe I think it material to the 
Buſineſs of this Day, but becauſe I would not have it gone away with that 
there has been any Hardſhip put upon the Priſoner contrary to Law, No, His 
Majeſty, who makes the Laws of the Land the Rule and Meaſure of all His 
Actions, tho he will have Juſtice done to Himſelf and His Government againſt 
any Perſon that ſhall conſpire to overthrow it, yer he will ſuffer no Hardſhips 
to be done even to ſuch Perſons, contrary to Law; and nothing has been done 
in this Caſe but what was legal and abſolutely neceſſary. * 

| I 
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Mr., Hungcrſerd. My Lord, 1 beg to be indulged a few Words, That he is 
in Chains now is demonſtrable, and he hath told me when in the Tower with 
him, that they are ſo grieyous to him that he cannot fleep but in one Poſture, 
viz, upon his Back, and that he hath not attempted to eſcape out of the 
Tower, is given in Evidence by the Gent. Jailor, who hath, and will, I verily 

believe, Execute his Authority with all Humanity, for he now helps to hold 
up his Chains, otherwiſe the Priſoner could not Stand. My Lord, it is ſaid it 
is nothing but what is uſual in Caſes, of this Nature. My Lord, I believe 

1 might Challenge them to give an Inſtance where any Priſoner was ſhackled 

wich Irons in the Tower before Mr. Layer ; His Majeſty's Priſoners of the Tower 
are ſuch Strangers to this Uſage, that they had not the very Materials there, 
they were ſent for from Newg-ze, and I hope they will be carryed back again 
thither. Your Lordſhip, hath hinted ir as an Indulgence intended to him when 
he comes, to his Tryal, that his, Irons Thall be taken, off: But I humbly inſiſt 

upon it that by. Law he ought not co be called upon, even to Plead, till his 


Fetters are off: My Lord Cole is clearly of that Opinion in his Pleas of the 


Crown; and it is admitted on all Hands, that when he comes to be Tryed his 
Shackles ,muſt be off, and upon a..Debate. it was ſo determined in Cranburne's 
Caſe. The only Reaſon afligned for putting of Irons at all upon a Priſoner, is 
to keep him in ſaſe Cuſtody, (for the Laws of England allow of no Tortures ) 
and the Reaſun why they are taken off in the Courle of Proceeding againſt him 
in a Court of Juſtice, ſæems to be that his Mind. ſhonld not be difturbed by any 
Uneaſineſs his Body or Limbs ſhould be under; and as to the Diſtinction that 
his Chains ſhould be on when he Pleads, becauſe but for a Moment, or a ſhotc 
Time, and off when he is Tryed, becauſe that will be of longer Duration; it 
is poſſible that what we have now to ſay may be as long as ſome Tryals. I 
ſhould (with Submiſſion) think that ſomething. of the Dignity of the Court 
might be conſidered in this Matter, for a Court of Juſtice, che higheſt in the 
Kingdom for Criminal Matters, where the King himſelf is ſuppoſed to be 
Perſonally preſent, to haye a Man Plead for his. Life before them in Chains, 
ſeems to be very unſuitable. He is now before the fame Awful and Juſt Tri- 
bunal which he will be before when he is Tryed, and why not therefore with- 
out Chains as well now as then; and as to the ſafe Cuſtody intended by the 
95 5 is, the Man like to run away here ? Is he not here too. well Guarded to 
cape : 2 b . gy | 4 N 

Mr. Kerelbey. If your Lordſhip pleaſe to ſavour me a few Words: My Lord, 
what hath been his Uſage in bringing him up hither I cannot tell; what the 
Ulage of the Ter is with reſpect to the putting Chains upon Priſoners, I am 
ignorant of; but this I muſt beg Leave to ſay, chat he is entitled to have his 
Chains off before he Pleads, in Point of Law: The Authorities for it are my 
Lord Coke in his zd Init. Fol. 34, who ſays, that when Priſoners come in 
Judgment to Anſwer, they ſhall be out of Irons, and all manner of Bonds, that 
their Pain may not take away cheir Reaſon, nor Conſtrain them to Anſwer, 
but at their Free Will; and in Fol. 35. he cites the Words out of the Mirrour, 
Chap. F. SeR. 1. It is an abuſe that Priſoners be charged with Irons, or put to 
any Pain before they be Artainted ; at the Tryal of Cranburne, when he was 
brought up here before my Lord Chief Juſtice Holt, he inſiſted that his Chains 
ſhould-be taken off before he Pleaded, and it was ordered; This was likewiſe 


mentioned in the Tryals of Dorrel, Gordon, and Kerr; when they came up in 


their Irons to Plead, ir was moved ar firſt that thoſe Irons ought to be taken 
off. The Court declared that if the Priſoners inſiſted on it, it ought to be done: 
But they did not inſiſt on ic, they rather Choſe to wave that Privilege than 
undergo the Trouble of having them knockt off in Court: There is a Reſolu- 
tion in this Caſe: In the 10th Fol. of Kelynge, it is expreſly declared on a Con- 
Tultarion of all the Judges in England, That a Priſoner ought to have his Irons 
taken off, before he Pleads. | 
IA. Ch. Fuff. The Caſe of Cranburne, you will find that Authority is when 
the Party was called upon to Plead, and was tryed at the fame Time. 
No Doubt when he comes upon his Tryal, the Authority is that he is not to 


be in Vinculis during his Tryal, but ſhould be ſo far Free, that he ſhould have the 


uſe of his Reafon, and all Advantages to clear his Innocence: Here he is only 

called upon to Plead, and to Plead by Advice of his Counſel ; he is not to be 

Tryed now, when he comes to be Trycd, if he makes that Complaint, the 1 
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Will take Care he hall be in 4 Condition proper to make his Defente; but 
when he is only called upon to Plead, and his Counſel by him to Adviſe him 
What to Plead, why are his Chains to be taken off this Minute, and to be put on 
again the next? It hath been ſaid (I cannot underſtand the Meaning of it) he is 
' . too well Guarded, I don't think a Man Charged with High Treaſon of this Na- 
ture, can be ſaid juſtly to be too well Guarded, eſpecially if it be true what hath 
been ſuggeſted, that he hath endeavoured to make his Eſcape ; char will-juſtify 
more than what the Law allows in other Caſes. ' iy 
Mr. Hungerford. My Lord I beg leave to explain myſelf, what I mean by 
| ſaying too well Guarded, I mean ſufficiently Guarded. FI 
LA. Ch. Fuſt. Have you any thing more to offer? This is nothing but to 
Captivate the People, and to make Impreſſions upon them that are not Juſt, 
or elſe what ſignifies his Chains being taken off this Minute, and afterwards put 
on again the next? this is nothing but to bring the People to have an Unjuſt 
Senſe of the Crime with which he is Charged. 
Mr. Hungerford. My Lord, we might humbly apprehend and hope that the 
better to prepare himſelf for his Tryal, he might continue without his Chains 
till after that Time. « | 
I. Ch. Juſtice. I am of another Opinion, and if we ſhould order his Chains 
to be taken off, and he Eſcape, 1 don't know but we are Guilty of his Eſcape. 
As your Client hath ſaid, he ſhall have a fair and a juft Tryal ; but to make 
Objections in Matters of this Nature, is to caſt a Reflection on the Court, for 
not doing that which is not in their Power to do. 
Mr. Hungerford. I am, my Lord, of Counſel with the Priſoner, I have been ſo 
appointed by your Lordſhip, and I aſſure your Lordſhip that I, and I dare Anſwer 
for the other Gentleman that is concerned in the ſame Service with me, ſhall 
make uſe of that Power and Privilege you are pleaſed to give us, as we 
ought, _ | n 
My Lord, I have read over the Record and the Indictment, we have a 
Copy of both, according to the Direction of the Act of Parliament: I know 
we have at preſent a Right to Object to four ſorts of Things, viz. Miſwriting, 
Miſpelling, Falſe or improper Latin: We are confined to make whatever O 
jections occur to us on theſe Heads at this Time, and have not the Liberty to 
make it afterwards ; but there are likewiſe ſome Objections of another Nature, 
which we may have Liberty to make at another Time. 
I have here in my Hand the whole Record delivered to the Priſoner, in 
which, not only the Indictment is ſet forth, but the Commiſſion. of Oyer and 
Terminer. After the Commiſſion hath enumerated the Names of the Commiſ- 
ſioners, it goes on, and ſays what are the Offences that they are Authorized to In- 
quire of, as High Treaſon, Miſpriſions of Treaſon, and other Offences of a leſſer 
Degree; then it goes on and ſays what the Perſons ſhall be, concerning whom 
this Inquiry ſhall be made, Er per quos wel per quem, cui vel quibus, quando, qualiter, 
& quomodo, & de aliis Articulis & Circumſtantiis, premiſſa & eorum quodlibet ſeu 
eorum aliquod vel aliqua, qualitercunq; concernen, plenius veritat. My Lord, 1 have 
look'd into this Form, and conſidered the Words with all che Accuracy I can, and 
have Endeavoured to render them into Engliſh, but cannot; I mult ſay I look 
upon thoſe two Words plenius veritat, as placed in this Record, to be Non- 
ſenſe, and not capable of being rendered into Ergliſh, for they import no mean- 
ing at all. It is a Blemiſh in the Commiſſion it ſelf, and if ſo, the Inquiry taken 
by Virtue of that Commiſſion, muſt fall to nothing, and conſequently this 
Indictment muſt be naught.. I have been ſo exact I have look't into the Forms 
of theſe Indictments, taken by Virtue of Commiſſions of Oyer and Terminer. 
My Lord Chief Juſtice Coke hath, for the ſake of Poſterity, I ſuppoſe, given 
us the Form of the Commiſſion of Oyer and Terminer in his Time; in that 
Form of his theſe Words are entirely left out; they ſeem to me to be Words of 
no Signification, therefore we hope there ſhall be no further Proceedings till 
this is ſer right, and that the Indictment ſhall be quaſh'd. * 
Mr. Ketelbey, My Lord, there are other Objections, whether is it your 
Lordſhip's Pleaſure that we ſhould go on this firſt, or that we ſhould mention 
the others, and fo go upon them all together ? | 
Ld. Ch, Fauſt. Make all your Objections together, 
Mr. Hungerford. Then, my Lord, in the Cloſe of this Commiſſion it is ſaid 
the Jury were charged to Inquire, but * not ſay for what; but that Ob- 
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jection may be made another Time, and therefore 1 will not trouble yet 
Lordſhip with it now. My Lord, the firſt Thing that occurs to me in the In- 
dictment itſelf, and which certainly, if we prevail in, the whole Proceedings 
are wrong; this Gentleman s Name is not Writ nor Spelt right, Furator pro 
Dno' Regt, &c. ſuper Sacramentum, &c. quod Cbriſtopberus Layer, Chriſtopherus is there 
Writwith an E. whereas it ſhould be Cbriſtopborus with an O; and if the Dictio- 
raries and Lexicons are any Authority we are right. 5 ank 0. 
Theſe are the Objections which have occurred to me, the Gentleman joined 
with me in this Service, hath ſome other Remarks to make. 5 
Mr. Ketelbey, My Lord, As it is your Lordſhip's Pleaſure to appoint us to 
be Counſel for this Gentleman, I ſhall not make any Apology for our appear- 
ing on his Behalf, leſt I receive the ſame Reproot from the Court, which a 
Gentlemari in my Station once received upon a like Occaſion, 5 

My Lord, We are at this Time proper to lay theſe four Points under your 
Lordſhip's Conſideration, which if we had ſtaid till after Plea pleaded by the 
Priſoner, would have been too late; that Matter hath been often ſettled and 
determined by your Lordſhip, and 1'ſhall ſay no more to that, I believe they 
don't object to it; now therefore is the only Time to make theſe Objections. 
My Lord, The firſt that hath been mentioned by Mr. Hungerford is in the 
Caption of the Indictment as to theſe Words plenius Veritatem ; in our Copy, it 
is plenius Veritat with a Daſh that it may be taken in any Caſe, but I ſubmit it 
to your Lordſhip whether it can be made Senſe, or is proper Latin in any of 
the Caſes either of the Singular or Plural Number, that there can be made any 
Grammar of it, or that there is any regular or preceeding Yerb that can govern 
it in-any Caſe whatſoever ; they might have put in any Words entirely Incon- 
ſiſtent with reſpe& to the Part preceeding or ſubſequent ; leave out theſe Words 
and the other Part of the Sentence is Plain and Intelligible, but, put in che 
Words and it is otherwiſe. Ta 5 22 

And eſpecially ſince we have the Authority of my Lord Coke where theſe 
Words are not in; how they came to be put in, or of what Uſe they are, your 
Lordſhip will obſerve on reading the Caption of the Indictment, Ad Inquirend', 
&c. plenius Veritat. | | | 
Taking Exceptions to the Caption of the Indictment hath formerly been ob- 
jected to, but I believe that Right cannot be diſputed at this Time. Agen 
As to the ſecond Exception, That, in relation to Chriſtopberus, we ſubmit it 
to your Lordſhip if that be not expreſly within the Defects mentioned in the Act 
of Parliament Miſwriting, Miſpelling, falſe and improper Latin; nay, whether 
it is not Subject to Cenſure under each of theſe four Heads. | 
My Lord, It was impoſſible to bring all my Authorities, upon this Point, 
along with me; but I have here in Court ſeveral of the beſt Dictionaries and 
Lexicons which ſhew the true Word to be Chriftophorus, and ] believe the Gentle- 
en of the other Side can't produce one Inſtance in any authentick Book either 
reck or Latin, but it is always Spelt with an O and not with an E, it is Cbriſto- 
| gow from «ripoez, the Preteritum Medium of the Greek Verb pie; and the 
ules of Etymology and Formation of Greek Verbals evince that it muſt be 
ſo and cannot be otherwiſe ; and by all the Latin Dictionaries, the Latin Word 
for Chriſtopher is Chriſftophoras. [4 | e 3127 1 
ILA. Ch. Fuft. How do we know what his Name is? You muſt Plead it in 
Abatement ; we don't know his Name; he might be chriſtened Chrifoplerns for 
ought we know. F. i | 03M 
Ar. Ketelbey. My Lord, for falſe Spelling | f 
LA. Cb. Ju. How doth that appear to us? You are wrong in making your 
Objection at this Time, we can't take Notice what his Name is; in the Record 
of the Indictment he is called Chriſtepherus. Can we enquire what his true Name, 
is, Whether in Engliſh it is Chriſtopher! or Chriſtopberus? We can't tell what his 
Name is, perchance his Name may be Chri/opherus, and the Name by which he 
might be chriſtened ; I deſite I may not be underſtood as if I would prevent you 
from offering any think that is Material e Client, but if I can ſatisfy 
you that you are improper in Form, it may ſave the Time of the Court; but if 
you can offer any thing Material, we are ready to hear it. | 214) 
Mr. Ketelbey. My Lord, I hope your Lordſhip will pardon me, here is the 
Life of a Man concern d, and as I would not e offer any thing to 
your Lordſhip that in the like Caſes hath been over ruled, ſo neither would I 
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mit any thing that may be material for the Priſoner, whoſe Defence the 
Court has intruſted us with; therefore I will go on to the other Objections 
that we think to be improper Latin; compaſſavit, imaginatus fuit, & intendebat. 
"Theſe are the Words, I don't know whether this Latin will go down in Weſt- 
minſter- Hull, but I am ſatisfy d it would not in Meſtminſter- School. ode 
Here is the Et Intendebat, Et a Conjunction Copulative between Verbs in ſe- 
veral Tenſes; Here is Compaſſavit the Preterperfect Tenſe, Imaginatus fuit the 
Preterperfe&t Tenſe, and Intendebat the Preterimperſect Tenſe : Why ſhould 


not the laſt Verb have been put into the Preterperfe&t Tenſe, according to the 
Rules of Claflical Latin, as well as the two former? therefore we ſubmit it how 
far it will go as to vitiating the Indictment in Point of falſe Latin. | 

My Lord, There is one Word more, (Seiſend) the Overt-Act, as laid in the 
Indictment, is, that the Priſoner Conſtiravis ad ſacram Perſonam Domini Regis 
capiend', ſeifiend”, & impriſonand' ; by the Words that are coupled with it, I ſuppofe 
Seiſiend is intended to mean, the taking, or laying violent Hands upon His 
Majeſty's Perſon ; but ſure there was never ſuch a Wotd in any Indictment 
before, nor to be found in any Author whatſoever ; tis neither Claſſical Latin, 
LawLatin, nor to be met with a mong Lirtleron's Barbariſms, never naturalized nor 
inoculated into Antient or Modern uſe ; *tis a mere fictitious Word coin'd for 
this very Purpoſe without any Precedent, any one Inſtance. to warrant it. 

My Lord Coke, in his 10. Intir. Fol. 17, ſays, That the Word Seiſirus com- 
eth of the French Word Seiſin, and that in the Common Law tis properly ap- 
plied to Freehold, in Contradiſtinction to Poſſeſſionatus, which relates to Chat- 
tels: For Seiſitus and Poſſeſſionatus ate mentioned as Terms of Art, Technical 
Words in the Law, that by long Uſe have acquired to themfelves one peculiat 
and determined Signification ; ſor that Reaſon I don't object againſt the Word 
Compaſſavit in this Indictment, it having been always uſed in Indictments of 
High Treaſon to expreſs compaſſing the Death of the King, ever ſince the 
Statute of Edward the Third; ſo Murdrare, Felonia, and ſeveral others, are 
known Terms of Art in the Law. But, where did they meet with the Word 
Seiſend',? And if they would fancy it to be a Gerund of ſome unknown 
Active Verb, how came they to give it this Senſe, to make it ſignify the ſame 
as Capiendum ? | : 148 { 

My Lord, I muſt beg Leave to ſay, that I apprehend: the very Giſt of this 
Indictment, (at leaſt ſo much of it as relates to this Overt AR) entirely depends 
upon this Word Sciſtend' ; and if it does appear to your Lordſhip to be inſignifi- 
cant; barbarous, falſe or improper Latin, I hope we are proper under'the Au- 
thority of the late Act of Parliament, humbly to inſiſt upon this Objection, 
and * it is ſufficient to overthrow the whole Indictment. iO! 

My Lord Coke, in Calvin's Caſe, ſays, That Indictments for High Treaſon 
ought to be drawn with the greateſt Accuracy and Nicety ; but if Mr. Artore, 
ney will pleaſe to ſhew me, that this Word was ever once uſed to this Purpoſe, I 
will waive my Objection, and admit it to be as elegant a Word as any in the 
whole Indictment. wad wart 45 Nen 

"£4. Cb. Juſt. I think before the King's Counſel make any Anſwer to that, 
we e that Part of the Indictment read, that we may the better 
judge of it. nas fo ts: by +4041 n | 

wt Cl, of the Cr. reads, Brod tu Chriſtopherus Layer, Cc. ad Capiend Sei- 
fend & Impriſenand' &C. Ta! b. | A 
Ld. Ch. Fuft. Ad Capiend & Impriſcnand',' Won't theſe Words do, ſuppoſe 
the other Word ad Seiſien d' inſignificant?? | 

Mr. Serj. Pengelly. My Lord, Theſe Objections have been made with ſo 
much Ceremony, and uſher'd in with ſuch Pomp, as if ſomething elſe was 
meant, than the Quaſhing this Indictment. vl 84555 9 . 

We apprehend ſome of them are improper, and others which may be proper 
at this Time, are of no Force. | | Hels 

The Objections to the Commiſſion, we apprehend are improper; it is not in 
the Power of the Court to quaſh the Commiſſion, and therefore to make Men- 
tion of Miſpelling, and of falſe and improper Latin therein, ſignifies Nothing. 
As to the Indictment itſelf, the Court hath a Power, and if they think pro- 
per, if there be ſufficient Cauſe, may quaſh it; but the Commiſſion iſſues un- 
der the Great Seal, and that Part of it returned here, is not under the Power 
of this Court to deſtroy; but upon reading it, we think this Objection will 
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quite vaniſh; theſe Words are uſed in all Commiſſions of the like Nature, and 
are inſerted in the very Form of the Commiſſion, and the Caption of the In- 
dictment publiſh'd in the Treatiſe; allow'd by all che Judges of England, call'd, 
A Collection of Statutes relating to High Treaſon, compos'd for the Aſſiſtance. of the 
- Fuſtices in Scotland; and becauſe of the ſuppos'd Difficulty of underſtanding 

| theſe Words, I will, for the Sake of the Gentlemen of the other Side, read 

them in the Order they are to be conſtrued, thus, 4d Inquirend* plenius Veri- 
tatem per ſacrum probor &. legal Hom, &. de quibuſcunq; Proditionibus Mi. 
priſſionih' &. per quoſcunq; & qualitercunq; Hit Fat” Cc. ac de aliis Articulis, 
c. & ad eaſdem Proditien & a Prennſs audiend & terminand' 5 Here they 
are to enquite more fully the Truth; of and concerning all Treaſons, Mit- 
priſions of Treaſon by any Perſon whomſoever committed, &c. And if the 
Words (plenius Veritat) had immediately followed the Word (Inquirend,) every 
Body at firſt reading muſt be ſatisfied” that no Objection could be made there- 
to; and the Objection now is only made on account of the placing theſe 
Words at the End of the Sentence. But it makes no Difference in the 
Conſtruction or Senſe '; how otherwiſe can it be conſtrued or underſtood ? 
But to 5 more fully the Truth of thoſe Offences, there enumetated, and 
what Perſons are guilty, &c. And therefore Þ rake it, that che Form of the 
Commiſſion is proper, and will be juſtified, not only by che Senſe of it, but by 
the uſual and common Courſe of Proceedings. As to the next Ob- 
jection, we apprehend that hath been alteady over- ruled; the Word (Chriſto- 

erus) with an E, and not with an O: And if there be any Difference in the 
ame, that it muſt be pleaded in Abatement, becauſe if they would take Ad- 
vantage of it, they muſt plead that his Name is otherwiſe than is expreſſed in 
the Indictment. This Man's Name Chriſtopberus may be with an E as well as 
an O for ought appears: But we apprehend, that the Name Chriftepher is ſel- 
dom writ in Latin with an O, but uſually with an E; if they think there is 
any thing material in the Objection, let them plead. it in Abatement, and 
wo are ready to anſwer them. F erer 
My Lord, As to the next Objection, that the Three Verbs which charge 
the High: Treaſon, wiz. Compaſſavit, Imaginatus fuit, & Iutendebat, that they are 
not in the ſame Tenſes; we ſubmit that in the ſtricteſt Latin, there is no 
Neceſſity the laſt Verb ſhould be of the ſame Tenſe with thoſe that go before 
the Copulative (Er) ſure, tho Compaſſavit and Imaginatus fuit be in the Preter- 
perfect Tenſe, yet Intendebat may be well added in the Preterimperſed Tenſe, 
and that will make no Difference, they being all three alledged and found in 
the Time paſt, before the Indictment exhib iter. | 
My Lord, The next Objection which they ſeem to rely upon, is at the 
| Concluſion of the Indictment, and that is to the Word (Seiſiend', &c.) They lay, 

| the Precedents have been look'd into, and there is no fuch Word to be found in 

any Indictment of High Treaſon; I beg Leave to ſay in Anſwer, that ſince. 
the Aſſaſſination-Plot againſt King Villiam, there hath been no ſuch 
villanous Attempt of this Nature ; therefore no Wonder if it cannot be found 

| f in other Indictments where there has been no Occaſion for the Word. This 
| Ty is an Overt-A& of : conſpiring and agreeing to take, ſeize, and impriſon, the 
very Perſon of the King; and it muſt be laid according to the Fact itſelf; 
but if this be not a proper Word, tho? I think the Word is proper and ſignifi- 
cant, yet becauſe this is not made uſe of in alledging the Treaſon itſelf, but 
the Overt- Act or Evidence of the Treaſon, it will not vitiate that Part of the 
Indictment: For if any one of theſe Words alledged is proved upon the Try- 
al, the Priſoner ought to be ſound Guilty, Whether he compaſſed to take the 
Perſon of the King; or to ſeize His Majeſty, or to impriſon and detain Him; 
any one of theſe Attempts is ſufficient, if proved, and the Priſoner ought to 
be convicted. There was an Objection of this Nature taken upon one of the 
Tryals for High Treaſon, before my Lord Chief Juſtice Halt, but he was 
pleaſed to ſay, That in alledging the Overt-Acts, where ſeveral Overt-Acts 
are alledged; or ſeveral Words ate uſed to expreſs the ſame Overt- Act, if 
they were: miſtaken in one of the Words, yet if there were other Words ſuf- 
ficient in the Indictment to expreſs the Overt- Act; or altho' one entire 
Overt-A& was inſufficiently alledged, yet if there was another Overt- Act well 
laid, the Court would not quaſh the Indictment, becauſe this would be to de- 
prive the Crown of the Right of giving Evidence to prove any other Part pf 
7 8 is , rely Wrig: ty * 2 gn £3 0 LE mY * * the 


£ 


7475 
* - 


- 


che fame; Ovett- Act, or any other Overt-ARralledged: in the Indicment; d 
that we hope this is not à proper Objection, bechuſt the Court cannot quaſk' 
the whole Indictment if any other Overt-Act is ſufficiently: exprefſed, but the 
Indictment muſt ſtand . Zut the Word is proper, betauſe the Word? 
Sei &'i2d Stiften ge Terms known in the Law, and it is frequently uſed: 
in Actions of Treſpaſs, uod cepit; ſeiſtvit, c abduxit, or aſportatit. M 
Lord, we think the Word 4d ſeiſiend is a proper Expreffion in this Caſe, 
ſignify: the Attempt or Deſign to ſeize and apprehend the Perſon of His Ma- 
jeſty ; and we hope there is Nothiug in theſe Objectionsk 1199 © 
Mr. . Gen My Lord, We are not againſt the Gentlemen of the other 
Sides iniſiſting upon every thing that may be for their Client's Service. But 
ſure cheſe Objections have Nothing in them; there is no Colour of Reaſon to 
ſupport them. My Lord, as to che Exception taken to the Commiſſion, Let 
us conſider, if there was any Weight in it, how it can poſſibly be taken at 
this Time. By Virtue of the Act of Parliament paſſed in the th Year 
af the Reign of his late Majeſty King William, it is provided, That no Indict- 
ment for any of the Offences aforementioned in that Act, which are Treaſons; 
&e. nor any Proceſs or Return thereupon, ſhall be quaſhed on the Motion of: 
the Priſoner or his Counſel for Miſwricing, Miſpelling, or falſe or improper 
Latin (under which laſt Words, the Counſel for the Priſoner would entitle 
themſelves to take this Objection) unleſs ſuch Exception ſhall be taken and 
made in the reſpective Court, where ſuch Tryal ſhall be, by the Priſoner or 
his Counſel, aſſignd before any Evidence given in open Court upon ſuch Ink 
diamenti=——- But che Commiſſion is a Thing diftin&, and neither In- 
dictment, Proceſs, nor Return thereupon. ' And by Conſequence no Obje- 
ctiom can be made to the Commiſſion at this Time by Vittue of that AR: 
But however, becauſe they may not trouble us with theſe: Objections at ano- 
thet Time, we beg Leave to anſwer them nx. 8 | 
My Lord, Theſe Words (plenius Veritatem) are the very Point of the Inquiry 
of Commiſſioners of Oyer and Terminer, for they are to enquire, by the 
Oaths of Lawful Men of the County, fully of the Truth of all Treaſons, 
Miſpriſions of Treaſons, Cc. committed in that County, and that is the Tenour 
of the Commiſſion: In the Book printed by the Approbation of all the Judges 
of England, ſoon aſter the Union of the two Kingdoms, all the Rules and Me- 
thods of Tryal in Oaſes of High Treaſon are laid down, there is the Com- 
miſſion of Cyer and Terminer printed at large; and it is exactly in the fame 
Words wich this; and your Lordſhip may pleaſe to obſerve, that immediately 
aſter choſe Words pleniul Veritatem there is a Comma, and none before; the whole 
Sentence before is entire, and therefore in Conſtruction theſe Words, plenius 
veritatem, refer to the Words ad inquirendum, at the Beginning of the Sentence; 
and the Senſe is plain, that the Commiſſioners are to enquire by the Oaths of 
good and lawful Men of the County, and by other Ways and Means, &. ple- 
nius vtritatem, de quibuſcunque Proditionibus, Miſpriſionibus, * and then the Com- 
miffion goes on, and there comes after the Comma, & ad eaſdem Proditiones & 
alia Premiſſs hac vice audiend & terminand ſecund leges, &c. In our legal Pro- 
ceedings in Latin, we are not ſo nice as to confine our ſelves to the Latin of 
the Claflicks ; but this is very proper Latin, and the disjoining of the Words 
plenius weritatem, from the Words ad inquirendum, by which they are governed by 
the Interpoſition of ſo many Words, is no Objection ; for nothing is more com- 
mon in the beſt Authors, than placing the moſt material Words at the Cloſe of 
a very long Sentence, which in Point of Conſtruction muſt refer to others at the 
Beginning. And therefore I hope we ſhall hear no more of chis Objection. 

As to the Chriſtopberus being with an E inſtead of an O, that is not a proper 
Obje&ion at this Time. No Man will pretend to ſay, he may not be Chriſten d 
by that Name, as Henry is the uſual Name, Harry is the common nick Name for 
Henry, yet a Perſon may be I and ſo have many Perſons been. 

But, my Lord, we ſay this is a Word uſed in all the Law Proceedings for 
Chriſtopher, and ſpelt in this very manner with an E. 1 
As to the other Objection; as to the Alteration of the Tenſe in the 
Words compaſſavit, imaginatus fuit & intendebart: The Objection is made as if 
we were tied down to thoſe exact Forms of Grammar; if the Senſe is plain, if 
the Facts are explained by proper Latin N it is enough for us, ne 
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they ars cartied on fomerimes iti one Tenſe(and ſomerioes in anothet o provided: 
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F Tt laſt ion i the Ward ſnd; That it iö nota Word Raowndodew;; 

thar wauld hold; it would not quaſh che ludictment, becauſe there ar- 
tab other Words tb the ſame Effect, which ſufficiently enpreſe tts wnillginaue 
Otart-Act, without this Ward ſei end; for it is laid that the Pri enen did pro 


aſe, conſult, and agree, ad ſacram perſamam dicti Bamini Georgii nume Rugs, Chr. 
— 55 ſeoflend. ji i#priſonand „&i Caſt ed: ddrinend 1 het ia 


a very proper Word. In the Court | of Exghequer the Worda; uſed art Qaſes off 
Seiſudes id ſer/tvits: Writs iſſue cmmanding the Sheriff ſtide ſuah Lands, We. 
ined the King's Hands, and the Sheriff returns ſeiſri feri q do that if this Word 
was laok'd upon as an unknown and unintelligible Wordꝗgwhat muſt bedote uf 
many Judgments and Proceedings in that Court? It is a Lawy Word that is here! 
applied to che Patſon of our Sovereign, andi as it is ĩn the Protetdinghbefares 
mentioned applied ib Seizing Lafids, C Why may it net be -appliedrtT the 
Seizing of a Petſbn g And them if ſeiſire beppraper;! the Gerund from ihat muſt 
8 Aud therefore; wei apprehend, my Lord, that chis is a plaim ans 
ſwety and that there ĩs no Colour of Reaſon o this Objection ag 
Mr.. Sell. Gen. M Lord, As I apprehend theſe Exceptions haue no real Foun: 
dation; nor ſcare@any Colour in themſelves; fo I dont kndw'whethetinvenld: 
not be gĩring too much Credit to them, for ſo diany of the King's Caumſtl as: 
attend ybuj,, Lordſſ ip en tis Occaſion, to ſpend: the Tini of the Court in 
giving Anſwers to them. The true Anſwers, and all the Aabwerswhichicag be! 
given; have been already offered and very fully enſorced ; and therefora I hilt 
nat trouble your d;otdihip with any thing furt ler.. nec 
Mr. Hungerford. My Lord, I beg a few Words by way of Reply as (oithe ſinſt 
Objection; we hope it is not yet anſwer d. We object againtt the Words! 
nius veritat as Words of no Senſe or Meaning, as tang &draple'd inrthis In- 
dictmont. Mr. ttofvey hath: endeavoured - to make them Sena HY wanſpebin 
them, and inſertingphnius venitat Ten Lines before what che Jiidirtmedeihach, 
W̃ muſt take the Words as they are in the Indictment : And if the are hob Gram 
mar or intelligible there, the Objection ill: holds. I know nο.t what: Libett 
the King's Counſel hath to tranſpoſe the Words. I kndw School Boyd forn 
times pick up Words without Regard to Grammar, to make what thay call Non 
ſenſe Verſes: Bur I never knew an Attempt before; by tratiſpeing of Words, 
to make Nonſenſe Grammar, Proſe, or Poetry. There is ohe Thing that hath 
been mentioned, that the Judges have ſettled the Forms of Proceedings i 
Caſes of High Frraſon by Directien of the Houſe of moot ee 
veritat is got into the Form inſerted in that Tleatiſe: That „ my Bord, 
notwithſtanding the ſolemn Allowance of it by the Judges; is not, wick Sub- 
miſſion, à concluſive Authority: It was denied to be fo in the Caſe of . 
; hewes 3 which Caſe I can the better ſpeak to, becauſe I was of Counſel in it. 
The Objection talen in the Caſe: of Mat bees was to the Pannel of the Jury, 
for that the Addition and Places oi Abode of the Jury men were not — 4 
the Pannel, acecuding to the Directions of. that Hock, the better to guide the 
Priſoner in his Ohaltenges. Hy Lord Chief Juſtice King, who preſided at that 
Tryal, a ſſiſted by alh the then Judges of England, (except your Lordſſiip hðο 
was abſent) -over-ruted that Exception; and I think the reſt of my Lords the 
Judges, now: preſent;-concurred:/in that Reſolation. Wherefore, if we have no 
Authority to combat With, but the Authority of that Book, | which hath been 
ſolemnly deny d to be à good Authority, we hope this Objection ſhall ſtand. 
My Lord, As to the Word Cbriſfopborus, without Doubt the Etymology of the 
word is as Mr. Rerellry hath opened; and there is this further to juſtify that 
Way of Spelling which: we contend for, even the two firſt Syllables of the 
Word in the Indictment are Chriſo, as the Greek with an O, and not Chrifts ; 
and in Conformity with the Greek Spelling in the two firſt Syllables of the 
Word, we hope the next Syllable muſt be ſpelt: ſo too: But ſince it is contend- 
ed, that the Subſtance of this Objection muſt be put into a Plea in Abatement, 
we ſhall wait the Direction of the Court as to that Matter. As to the Words 
compaſſu vit, mag inatus fuit & inteudilut, thete is ſomething in that Objection too, 
they all relate to a Time paſt, but they are in different Tenſes or Times; there 
is the Pteterperfect and Preterimperfect Tenſe, and there is the Conjunction 
Copulative between them, as if both Tenſes implied the ſame Times, VET 


culacien, ic 
all be iy 
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As to che Werd ſriend, it 
Vc ba ogy ſhew one Inſtance where-ever it was uſed + Inde 
they memion a Prectpei:ro; the Sheriff ſeiſri faciai, and the Return ſeiſtri fei 
but what as that ta fh the one is juſtiſied by Ulage, the ſeiſitus as NR 12 
beſides ian is chere uſad in the very e Senſe which/ths Law - hath itnpt 
upon it; it is to be put into Poſſeſſion, the-Lagds are ſo delivered by the 
eriff into che Hands of tte King, that he becomes ſeiſed thereof, ut de feds 
N an Awot1eas manu be obtained : But if ever that Word was 
put into any Iadictment to ſgniſy to ſcze and 
unkn mend At oc en eee 316 ee B 
Ng — Niece of Doctrine offered, that if it holds good puts an 
Eud to all dut Objections, andi even to the AR of Parliament o Which they are 
founded ; ba L muſt ownii: ãs entirely new to me: We are told there are other 
Words in che Indictment, and other Overt-Acts, and if one' A is ſuſficiently 
exprefiediby any one Ward; though chete be Words that are improper and falſe 
Lating yes iv ſhall: not vitite the Indickment; what dvails ther this Act thar 
empowers. us to make Ohjcctions to Miſwriting, Miſpelling, falſe and impro- 
per Lain I is impoſſibie to ſuppuſe, that whoever hath the Drawing f an 
Inqidd mem ſhauld make Faults and blunder on from finſt to laſt: No, in an In- 
diõtment for High Treaſon the greateſt Cate is, or ought to he taken in the 
Drawing of it; and where che Life of a Perſon, and all chat is valuable is at 
Stake, che Law will not ſuhject any one to ſuch dreadful Penalties and For- 
feicures ſor an Qffende expreſſad only by Words of an unknown or dubions Sig- 
niſigation; and therefdra, we hope that this goes to the whole, and that the 
Indiamencsſhall be: quaſh'd, or elſe it would be nugatory for us to be allowed 
to take Excetions to one Part of the Indictment if the other were good. 
believe Mr. Arrornq won't ſhew: any Inſtance, (I ſubmit it to his greater 
Experience) where he ever knew one Overt-Act in an Indictment ſer aſide, 
and the reſt af the Indictment held good: Exceptions have ever ſince the 
making this Act been taken and argued by Counſel, and determined; but if 
this; be a. ſufſtaent Anſwer, ſurely they ſpent the Time of the Court to very 
little Furpoſe, io debating whether there were any faults in the Indictment, 
when it was ſoleaſy to ſhew it was not faulty throughout. Mr. Serjeant Pengelly 
has been pleaſed to mention the Opinion of my Lord Chief Juſtice Holt, upon 
one of the Tryals before him, that altho' one entire Overt-Act was inſufficient- 
ly alledged, yet if chere was any other well laid, the Court would not quaſh 
the Indictment, I wiſh he had told us in what Tryal, or where it is to be found, 
for I don't remember it in any of the Printed Tryals: As to what was menti- 
oned, with regard to the Authority of that Book, for the Words plenius veritatem, 
Mr. Hungerford rightly obferved, that the Authority of that Book was utterly 
deny ed at the Fryal of Maibewes j your: Lordſhip was not there, my Lord Chief 
Juſtice: Ring preſided then upon the Bench, that Book partieulariy directed, that 
not only the Names of the Jurors ſhould be incerted in the Pannel, but alſo 
their Additions, and the Places where they lived, inftead of that, the Copy of 
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Calpe and Ciceronian Latin, and if there be any Regard to be had to that, is any 
thing more common in every Part of Cicero, than to put Words laſt, that in 
Conſtruction muſt come firſt? I don't know any Rule that is laid down when 
the Words coming laſt, are in Conſtruction to be taken firſt, but only this, that 
the Conſtruction is to be according to the Natural Senſe and Import of the Words; 
and if ſo, then in the Authority of theſe Commiſſioners, where it is ſaid they 
were to inquire de quibuſcunq;: Proditionibus, &c. plenins Veritatem, in Conſtruction 
the laſt Words mu be taken firſt. - You ſay as they ſtand ic is Nonſenſe and 
ſignifies Nothing, and the Words are Nugatory ; tis not material where they 
ſtand, they mult be taken in that manner of Conſtruction as would make 
them ſignificant, that is, by taking the laſt Words, plenius Veritar em, to go 
firſt in Conſiruckion ; then it is very proper and juſt, and all will be well. 
As to the Matter of the Miſnomer that you have given up, and very juſtly, 
for you are proper to Plead that in Abatement. ales Agi 100 ed 
The next Objection is, you ſay here is Improper Latin, Compaſſavit in the 
Preterperfect Tenſe, Imaginatus fuit in the ſame Tenſe, and Intendebat in the Preterim- 
perfec Tenſe ; take theſe Words by themſelves, ſuppoſe it had been Compaſſavit 
only, Imaginatus fuit only, or Intendebat only, Would not either of theſe 
Words, whether in che Preterperfet or Precerimperfet Tenſe, have been ſuſ- 
ficient to have charged Mr, Layer with having ſome Time before com- 
paſs'd and imagin'd the Death of the King 2 Every one of theſe Words charge 
him with che Intent of Compaſſing, and Imagining, and that relates to a 
Time that is paſt, whether Preterperfe# Tenſe, or Preterimperfect, that is not Ma- 
terial: Then as to one of the Overt- Acts, as here be a great many to which 
no Objection is made, the High Treaſon is Compaſſing and Imagining the 
Death of the King; the Overt- Acts are ſeveral, either is ſufficient to' maintain 
the Treaſon of Compaſſing and Imagining the Death of the King. One of 
the Overt-Acts is, that he did Deſign, Conſult, and Agree ad Capiend, Seifiend', 
& Impriſonand, the Perſon of the King. Suppoſe it had been Capiend', & In 
priſonand, then you ſay it had been well enough, but the putting in this Word 
Seifiend', will vitiate the whole, becauſe it is an improper and vitious Word. 
dont know. that, nor dare not ſay in a Court of Law that it is an improper 
and vicious Word: Nou are told of a Court of Law where the Word is uſed, 
and hath the ſame Signification as in the Indictment; as to ſeize Lands into the 
Hands of the King, to ſeize Lands, or ta ſeize the King's Perſon, the Word is the 
ſame, and if Sei/ire is good, and enough to ſignify to ſeize Lands, Seiffre is 
enough to ſignify to ſeize the King: Perſon, therefore I think it is a pe 
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tain the Charge againſt Mr. Lager; for he 9 with a Conſultation and 
on; and. detaiu the King in Priſon t theſe. axe ſufficient” without the Word 
Send, but the. Word ie bath been a Law Word, and uſed” in our 
rocetdings at Law, never objected to; but if we ſay it Would not ſignify a 
giring, we muſt. 22 allde half the Proceedings in che Court er Exc hequer. 
Theſe are all the 4 | 

cau be of no uſe or ſervice to your Client z they ſignify nothing. 
r en Powys. Lem of the ſame Opinion, we the Ieaft Doubt teriains 
with me. 10 S N mee 

A, i nm. I think the Caption of the Indictment is in common Form, 

and the Exceptions to the Indid ment it ſelf are fully anſwer. a 
_ Mr, Fus:Forteſeue Aland. I am of the ſame Opinion, and think the Ob- 
jections to be of no . eee eee 
43 5 Fw. The Objections being all overruled : demand of him what 

at top ad. 41 w ? 5 N "A | Te * 4 C - = * A 17 64.3 7 

. of the Cr. Chriſtopher 6 z; Hold, up your Hand. How ſay you, 
Chriſtopher Layer, are you Guilty of the High-Treaſon whereof you ſtand 
Indicted or not Guilty 7? 1 Jo BA ren 
> Priſoner. I deſire my Plea of Miſnomer may be teceiv'd, And I plead 
not Guilty as to the Fatt. 2 1 5 
ec rede the Ple n. ads; 
t Chriſtophorus Lager ad Barram bie dub. in propria perſona ſua venit, & habits 
anditu Indictament. preditt. dicit quod ipſe eft perſona in Indiftament, predict. ment ionat. 
7 intenſ, per nomen Chriſtopheri Layer, nuper de paroch. Sti Andree Holborne in 
Com.. Mid. Ar. & werſus quem Indiftament. predict. prolat. exiſtit pro alt. Prodi- 
tiene predict. & dicit quod ipſe ad IndiGamenz. illud reſpondere compelli an deber, 
qua dic. quod ipſe dis ante tempus caption. Indiftament. predict. necnon ante tem- 
pus offenſi in Indictament. ill. ſpccificat. & fieri ſuppoſit. Baptizatus fuit per nomen 
briſtophori, & per id nomen Chriſtophori ſemper a tempore Baptis ation. he bucuſqs 
Voept. ' nuncupat. & cognit. fuit, & hoc parat. eſt werificare. unde ex 8 non 
orninatur in Indict ament. predict. per nomen Chriſtopbori, petit judicium de Indic a- 
ment. illo, & fi ipſe ad Indictament. predict. ulterius reſpondere compelli debeat, & c. 
&...,quoad prodition. in Indictam ent. predict. mentionat. ipſe predict. Chriſt pberus 
er | dicit quod ipſe in nullo eft inde culpabilis, & inde de bono & mali ponis 
e ſuper Patriam, e. | | | 

OBA oy . J. Hungerford. 


— Os Abel Ketelbey, 


Ne Ch. Fus. . Your Plea is received. He hath pleaded in Abatement firſt, 
and then pleads over to the Treaſon. What ſay you to it? 


Mr. Serj. Pengelly. It can't be expected that we ſhould have a Replication 
ready to their Plea in Abatement: we were not aware of this; therefore 


gections you have 1 and in my appfebenſſon they 
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we ought to have time to draw up a Replication. 
LA. Cb. Fus. What ſay you to it? 02,937 17 1 
Nr. Hungerford and Mr. Ketelbey. My Lord, we have rio Obje&ion to it. 
Id. Ch. Fus. Well, the Plea is recorded. Conſider now, the Queſtion on 
this a is, whether he was baptized by the Name of Chriftophorus ox 
opberus. | AFL Þ1 


« 75 Serj. Pengelly. My Lord, to morrow and next Da being ly Days 
that 


. 'we ſhould have been ready by to morrow) we therefore pray, 
e may be brought up again on Saturday by Rule of this Court. 
Mr. Hungerford. I have ſome doubt whether it can be by Rule, or by 
Habeas Corpus.” | 2 „ eee eee eee 
Id. Ch. Fus. When once a Habeas Cor pus hath been granted, and he is 


brought before us, we can order him to be brought again by Rule. He 
muſt be taken back again, and brought up here on Saturday net. 
Di.ie Sabbati 3*. die Novembris 1722 
The Priſoner vas this Day brought to tbe King's-Bench-Bar, by the Lieutenant 
.. of the Tower, in obedience to the Rule of Court, made the 31 ff of October. 
-.Mr, Att. Gen. My Lord, I have demurred to the Priſoner's lea in Abate» 
ment, and pray the Demurrer may 1 read. T a 
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Mar, bot whether it is or not, there 1s ſufficient in the Indictment to main⸗ 
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Mr. H d, My Lord, it is altogether a E to us, A 
Clerk Ba F. 420 it; N a ve r e to take the fubſtance of this 2 


murrer, e therefore, 


we ſhall. þ aloyed q few Days to confidef of 
this Tg joyn :h "th De eintifrer, / ir nor a N The 
Preceden are 8, the Prifoner was alway 8 12 all n e time in a 


Caſe of this nature. ore the Act of e f. 71 regu 
Where makters o Wee ſtarted, or any 
the Priſoner was indulged with a great number gf Ubüheil. Fitzhivis 
Five, à greater number than I ever knew engage 8 Une ſide in Delibeta- 
tions of this kind, unleſs it were that number of learned Council which met 
viſe upon and adjirſt this Demuirer. But T think in the ordinary courſe 
of. the ourt we oy. giver to deſire two or three days. Two three 
days is ut a little time, eſpecially Where the Life of a Man is concerned. 
„ Attorney, took 5 Velneſdiy 160 Saturday, to conſider of our Pl 


e ho ope the. Lame time ſhall be allowed to us to conſider of thi 
Dexurrep have; in my hang the n of and Proceedings againft 


Fitzharris, he was indulged ſeveral Days. 

Mx. te” 5 ch 10 T have brouz tht the Book along IJ; me relati 
toFitzhargis z. atte of W time to join in Defnürt t, Whethe 
are not 71 1 by. the Rules of Pe Court, I muſt fubmit to your LURE 


hip. :\ It. is a Cale t Conſequence; and, as I take it, the conſtant "Pra? 
ctice 1 is, that a four Rule is always given to join in Demutrer. This 10 
always done, as Lam "formed. on the Crown fide as well as the Plea ſide. 
The Med of the Rule is either to join in Demurrer within fonr Days, or _ 
wave the Plea; but Mr. Attorney requires us to doit immediately. InFitzhar- 
7is's Cale the K r General P Pemurred 1 in Court, and the Council o the 
other fide refuſed to 5 We b in Demurrer 9 5 bak B hy from} 
a 


Me to Gat ur day. P therefore here ſhall be 

= in Demurrer * in all other Cafes If we F not 1 5 ar in 0 
upou four Days, we hope at le Jour rdſhip {il indulge' us with * 
time; or if we do immediately join in Demurrer, that we ſhall have Ve 


t to pre ſelves t 
e ee hy 6 ton an. 


N Wiss. 
Mr. Harcourt. My Lord, In Criminal prülsculions ky nſec, 


ules ead are giv 50 5 eremptory Rule HOP 
rn el EK IFN 87 1 15 1 51 Nate ) ain 1 n Demu 


iven, and a petemptor Hy Gn 500 1 th Capital e there : 
Role given, either re of 2 Feuer all Pre oceetling! in 9 8 
dein at Bar, the I A on all 5 to anliver intime. 


diately, nor can there be ay 


oh *. to the W 1 15 
L. C Fug. . The Cour ourt is a N 
Mr. Hungerford, ..A$:tp, the 0 the Court, 1 Knöe f rb a rains: a 
* of it, 5 that Ms t 51 ED uſage of the Cort Watranted 
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| SnnCrichinal Cafe W 16 1 d four 
in 2 Criminal Caſe as this is, Which is Capital and doth 480 
Poſterity, ant his Eſtate, by parit: of PR re 
than four Day 3. FL beg leave to 
now in my — l yes Lord Chief Juſtice ſaltteg thaw: 5 the Priſdner; 9005 
over? H of Will, you may Emre timemn redſon Now, £ Mo 
ve pleaded over, we "$5 exde Not Nox gue as to the Offence; 10 that for 
that reaſon we might have till Hi A bekauſe we have forwarded 
them in their 33 alteady'b e guilty as to the Hi gh Treaſon! : 
And we hope 4 e the Gent e weer fide won't denten Wien u 
for ro 6r Nes D Sin a Caſe of this ar” de W217; © 
Mr. Ke telbey. | My Lotd;-F'owty beg leave to . fin ngte ed, 
that we dort 7: cif upon [this for Dela) to put off the Tryal; we hive 
eaded over to the Treaſon, and in eaſe we Roth join in Beine whatever 
me is taken up in argni it, cunflot obſtruct the Proceedings in order to the 
Trial: Nay the'Teial may be "had before the Matters 6 the Hemarrer be detet- 


ed: Was 3759, ALS 
ar iy Ch: Fu: Thcaſe ou ſhbulll 5 an in che Deiütter f che oi do With 
If we had not wth 16 our "Plea 


Rag egy 
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* Mr. Ketelbgy. I believe we'ſhal 
have ſtdod a Demurrer, we hid — ade uſe vf it. 

Mr. Serj. Pengilly. 'My Lbrd, What he prays is againſt the Rilles o# the 
Cort; in all Capital Caſes there are no Ades given to plead or join in De- 
E but the Proceedings are all Iuſtanter, the Priſoner being preſent in per- 

aid therefore; my Lord, there 1 ger * what they ask, When the 7 
put in a Plea in Abatement liert at the B Kere cannot be expected 
thought of, it is reaſonable that there ſnotild be foe time to conſider of that, 
to ſeè the nature of it, and conſider What to anſwer to it. We have d arr'd 
to their Plea; no doubt they Hall con ſider'd of their Plea Whether it was good 
Plea in Law & not; if it bè not good, can they amendtheirPlea inAbatethent? 
It was never allowed ; if they city make no alteration in that, what can they do? 
They chri do nothing elſe but join in Demurrer; it is all they can do; and whe 
they * ined in Demutter, We {Hall ſee if the have any reaſon for farthe 
es as to what the tay; tHat as to the ſufficiency.of the Plea, it may 
be milo another time ; and'as they have pleaded over to the Treaſon, there 
nerds be no Delay as tothe Tyal; 1 would be glad to ſee whether by this they 
do not deprive the Crown 6f Election to proceed in ſuch IN 48 Ii red 
thought moſt advantageous for the carrying on the Proſecution: But is 
viſeable to leave a Plea in Abatement to the whole undetermined; and to rea 

the Iſſue firſt? 1 believe they can ſhe / no ſuch Inſtance, and thetefore in a al 
Capital Caſes, as well as in Criminal, the Plea in Abatement goes to the hei 
ts deſtroy the whole Indictment, and indeed ou2ht to be detetmined before 
the Court goes on with the Tryal. My Lord, we are ſurprized at what they 
mean by this, when they can de nathing elſe but j Join in Demurrer, and there- 
| fire we hope they ſhall Joi inmediately. 

Mr. Att. Gen. My Lord; whit We inſiſt upon is not a new thing „the 
conſtant Practice in caſes of this Nature has been, that if a Demutrer 18 put 3 in 
w/the Priſoner's Plea, he muſt pin in Demurrer in fanter. I believe the 1 
tlemen of the other fide can't {ew one In ſtance to the contrary. The 0 
can do no nothing but join in Demurrer. As to what Has been ſa il Abou or 
having time from Vedi / May to Saturday; the reaſon was becauſe Thur ſday 
Friday were no Weſthminſer-Hall Days, for which reafon we could not hav th 
— brought up before this Day. The putting in a Demurrer to thi Þ ea - 


can be no bee to the COmcil for the Priſbner; br yeſte d 


erday weſent Copie 
of our Demurrer to them. Mr. Pember, the Priſoher's Clerk in Court, a Cap: 


of it e K the Clvek in tile aternoon; and the Prlfbner himſe i had 18 
our a Clock. As to the Caſe of Fitzbiaris whic Has been cited, it 

a Plea look'd upon to contain Things of very great difficulty; the time asked 
for there was not to join in Demurrer, but 5 5 Pune apply r was for ſettling 
the Plea; but ds ſoon as Mr. Fitzberris had pleaded, and the Attorney Ge- 

neral had demurred to it, the Court orderd the Prifoner” do 5 Join in Demurrer 

8 whiter. As to What lis been laid, that we may proceed to Tryal on the 

ea of not Guilty before the Demurrer to the Plea in Abatement is determi- 

ned; that is by no means W the Conſequence of that may be very 
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„But we. ute now barely upon 
frivolous dil utory les as ver was offer'd in any Caſe 
whatſoever ; : And th 


en As N hether they, who Have prepard*and:p ut 
in this dilatory N all have os given t em to conſider Whether 
will join in Be 


pon tor not; N the Caſe of Fitzbarris,) w 
ever, they Raue anfer:d, from. ib, Both! ink it, gather türns againſt — 
Was that a Plea cf TA nomer 2 Letter: nee: to be Wifuken in a 
Name; which I beg leave. to fox whe We n- confer" a, will: appear ta have 
been always ſo Ll in AY 5 45 0 Np, No, it) Was a Plea of: the Pew 
dency of an Impeachment; flence, ſent upiby the Houſe 

ommons to the wo, of .Lords, $a yr Ras 9 that Caſe; the 
gative of the Crown, the, Turid diction of, the Lords, and the privileges 
of the n were highly chngern This was a 'Queſtzon of as great 
weight, and perhaps of as [ri Lathe Ity n could comę before the Court, 
and therefore, the, Priſoner had time given him ta plead that matter; but 
when the Attorney General d demurred to it, the Priſoner join'd in Lemuriet 
inftantly : and as Mr. Harcourt acquaints your Lordſhip, the Practice is; that 
there is n ſuch Rule: for proceeding Demurrers in Capital Profecits 
tions as in other Caſes; and this appears their never being ſet down in 
the. Paper to be argued, as emurrers a 


lways are in other Cauſes. 80 it 
Was in the Caſe of Ni haris, That was argued. by four or five Council 
of a Side, without being ſet dom. in the Paper. In the Caſe of the Pris 
Ioner, Which is your, pceſent Conſideration, . more hath: been done for him, 
than- Was done for Fitxbarris. Here, is not only a Demurrer given in by 
Mr. Attorney at the Bar, but the Priſoner's, Attorney had a Copy of the 
N at Noon, the day before, and conſequently they could not | warit 
otice that we intended to L:emurr, nor be under any ſurprize from it. 
What then would they take time for? Can they do any thing but join in 
Demurrer? Can they amend in Capital Caſes ?: Or could they — a Plea 
in Abatement in me Caſe? They know, very well that they cannot. 
Can they withdraw their Plea ? I believe they cannot do that nei» 
ther without the conſent of M, Attorney General, If this be ſo, would 
they take time to conſider Whether they ſhall join in Demurrer, when 
they have no choice, when it is impoſſible for them to do any thing elſe. 
But, my Lord, the Method of G we are now inſiſting upon, hath 
been always taken in Capital Caſes I agree when the Queſtion has con · 
cern'd the Merits of the Priſoner's Caſe, or ne: he has been to ꝓrepare and 
conſider of ſome matter which has deen, ſtrictly peaking; his Defence, time 
4 ny been allow'd, but not in hos Inſtances. . Where the Exception taken 
been to the Juriſdiction of the Court, and time has been deſired to make 

i £90k, it hath 1 deny d; as in the caſe of my Lord Pre ſton, who was try'd 

1 Lord Chief Juſtice Holt, and other Fes at the Old- Bailyj. My 

ord Prefton inſiſted, that he was à Peer created by Letters Patent of King 
ames the Second, and conſequently. that the Court. at the Old- Baily had no 
JariſdiQion to try him, and he pray d time to produce his Letters Patent 
2 In order to prepare and make good his Plea y but the Court refus d to give him 
3 time for that purpoſe.” "And I believe it will be found, that in all Fe e 
. Where Ph Pleas have e on [the wats r 0 4 to. * Ad — 
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| 71 
and offer*d for no other Reaſon but to delay that Juſtice which ought to be 
done to the Crown, the Judges have refuſed to aſſiſt the Priſoner with any Time 
beyond the ordinary Rules of the Court. | X 
Mr. Reeve. - I ſhall not take up your Lordſhip's Time much in this Caſe. My 
Lord, we think, in Civil Actions the Court on Motion would ſet this Plea a- 
fide, but in a Caſe of Life it is receiv'd, and Mr. Attorney has thought fit to 
demurr to it. Is any Advantage loſt, for the Priſoner to join in Demurrer inſtant- 
ly? I apprehend” what they move for is to have time to join in Demurrer. 
Are they not as ready to do that now, as if they had a Week or ten Days 
time given them? Is there any thing elſe can be done? and is there any Oc- 
caſion for Time to do that which muſt be done? and cannot they as well join 
in Demurrer now, as if they had more. Time to do it? Certainly they may, 
my Lord, ſince by the Rules of the Court (as Mr. Harcourt informs your Lord- 
ſhip) there is no Rule given, but they are to join inſtantly. There is no Rea- 
for ro allow them Time, fince they can loſe no Benefit or Advantage by join- 
ing inſtantly. So then, as we 1 we are in the Courſe of the Court, 
and there is no Reaſon why the Courſe of the Court ſhould be alter'd in this 
Caſe, we therefore bope that they ſhall join in Demurrer immediately. | 
Mr. Neft. My Lord, I think there is nothing in the Exception of his 
Counſel not being ready to argue his Plea: No doubt they confider'd of it be- 
fore they brought it in; when they had . their Plea, Mr. Attor- 
ney demurt'd to it. 1 can't ſee why they ſhould inſiſt ſo much for Time, when 
they can do nothing elſe but join in Demurrer; therefore we hope that they ſhall 


inſtantly join in Demurrer. | 

Mr. Hungerford. My Lord, I beg leave to ſet a Matter of Fact right, that is 
as to the Cafe of Fitz- Harris, which was mention'd as an Authority againſt us by 
Mr. Attorney, but in truth is not ſoz for though Fitz-Harris his Counſel did 
join in Demurrer immediately, (or inſtanter, as tis call'd) yet that was not by the 
Coercion of the Court, but they voluntarily offer*d to join in Demurrer, upon an 
Opinion (as I preſume) of their own great Abilities and Self-ſufficiency in the 
Matter. But we have not that Opinion of our ex/empore Performances, but de- 
fire time to conſider of this Matter. As to my Lord Preſton's Caſe, quoted by 
Mr. Sollicitor, it is true the Court did not give him leave to ſend for his Letters- 
Patent, becauſe, as my Lord himſelf had opened them, and the Truth was, his 
Letters- Patent were dated at St. Germains, and 2 by King James there, 
after his Abdication; and it would have been the higheſt Indignity both to 
the Court and the Government, to have ſuch Letters-Patent pleaded, or in- 
ſiſted on; and I believe no Gentleman at the Bar, then, or now, would have 
ſigned ſuch a Plea, which if allow'd would have implyed that the Government 
was not well ſettled in their Majeſties King William and Queen Mary, and that 
King James (tho? at St. Germains) had a Right to Create Peers, and conſequently 
was really King. But if my Lord Preſton had had Letters- Patent regularly 
granted by King James or King William, in his Chambers, can any one ſay they 
would not have given him leave to ſend for them? moſt certainly they would; 
but it appeared they were dated at St. Germains, and granted to him there; that, 
with humble Submiſſion, was the Reaſon why they would not indulge him 
with Time, and that Precedent therefore, I hope, is of no Weight in this Caſe. 
It is ſaid, we are tyed down by our Plea; we knew our own Strength when we 
pleaded it, and therefore ought to be ready to argue it: But if my Memory 
doth not fail me, (and therefore I ſpeak it with ſome Doubt) I believe there are 
Inſtances where even in a Criminal Caſe a Plea bath been amended. I believe ir 
was ſo done in the Caſe of my Lord Banbury, which was a Plea to the Juriſdi- 
ction of the Court. My Lord, we ſhall deſire but a very little Time, which I 
hope will be granted us. 

Mr. Ketelbey. My Lord, as to Fitz-Harris's Caſe, the Plea was amended there 
the firſt time it was brought in by Mr. Fitz-Harris himſelf to the Bar; the Plea 
was brought in and read in Court; after the Plea was read the Court aſſign'd 
him Counſel, and gave him from Saturday to Yedneſday to put the Plea in a re- 
gular and legal Method, and it was altered and brought in again on Fedne/day. 
As to what the Attorney ſays, that the Court compell'd him to join in Demurrer 
inſtantly, the Words of the Book which I have in my Hand are; We chat 
4 are aſſigned Counſel for the Gentleman " the Bar, we don't deſign to de- 

| 5 &« lay 


/ 


e t we 


lay the Proceedin will, join in Demurrer with them 
1 maden) TH wie the Words abe Bok, e . i was the volan- 
ary; Act of the Counſel, und they were ner At All compelled to it by the Court. 


| an to What Mr. Hardonrt-obfſerves 46 be the Courſe of the Court, and that we 
_— ſhe w one Inſtanoe to the comraryʒ I don't know whether th can ſhew 
one luſtance for it, except/in- the Ou of PFitz<Harris'y if "they: can * in any 
: n Inſtance, we ſhall ſubmit. 


7 otherwiſe * ir is ftivolous or not will appear when it comes before your 
I As to irs never wrote orherwiſe than with an E, 
I don't y ban find it in any Book either great or ſmall ſpelt ſo, unleſs 
they _ 1 with it in Inſtructor  Clevicalis : all the Books of Authority, are 
otherwiſe z I believe that one carries with. it but little Wei eight. As tomy Lord 
Preſtons Caſe; which Mr. Sollicitor is pleaſed: to cite Ae us, that the Court 
would not allow him time to — his Plea; Mr. Hunger ford hath given an 
ample Anſwer to that, and à true one as to the — but if che Caſe 
of that Lord had been ſuch as the Gentlemen of the other fide are pleaſed now 
to ſtate it, What doth it prove but the contrary to what the 7 5 did in 
Filz-Harrts's Caſe, and therefore the moſt that can be made of it is one Autho- 
rity againſt another; and where Authorities are equal, we hope the Indulgence 
of rhe Court will interpoſe in favour” of Life, and grant. us ſuch reaſonable 
Time as the nature of” che — r and not compel us inſtantly to Jain 
in Demurrer. 0 
Mr. Att. Gen. My Lord; 1 beg leave to date one Fact right, and that is 
45 to Hit · Harris's Caſe :- They ſay the Plea was pur in, and afterwards amended ; 
that is a Miſtake; the Fact was that his Wife brought a Plea into Court, and 
offer'd it to the Court, and 'preſs'd it might be received; but Mr. Fitz-Harris 
was advis'd to confider What he did, and thereupon be took it back, and after- 
wards: Srougey: a Plea in, which was worse nd afcer that it was never al- 
ter d. 
LA. 05. Jus. 1 dare ay it is the firſt time Wbt over in a Capital Caſe, ben 
4 Plea in Abatement was pleaded, and the Attorney - Genera! thought fit to de · 
murt to it, that the Party deſired Time to join in Demurrer. You are not enti- 
tled to any Time by the Ooutſe of the Court, you can t ſhew any Inftance to 
ve it: The Queſtion then is, Whether you have given any Reaſon for us 
ndulge you with Time, that never was granted in à Caſe of this Nature. 
"You 24 pleaded in Abatement; you were enabled ſo to 4 having a 
Copy of rhe Indictment ; you brought your Plea ready 2 2 ir in. 
Mr. Aitvrney not being aware of any ſuch Plea, it could not be expe 
ſhould be ready with à Demurrer- in his Hand to this Plea; and —— be 
fired" Time to conſider of ir. The next Day it could nor be, nor the next aftet 
chat, they being Holy · Days; but then the very firſt time that he had an Oppor- 
runity to come, he comes and demurrs ro your Plea: but you defire Time, and 
why ſhould you not have Time when they had "Think; to oonſidet whether you 
mall join in Demurrer. © 
Do you want Time to confider whether you ſhall 1 join in Dana after you 
| have had Time to plead and to draw up your Plea, and have brought. it in co 
Court? Why ſhould you bave Time? Can you do any thing elſe. but join ia 
Demurrer? Mou can do nothing elſe: and unleis you can ſhew. any Reaſon why 
the Court ſhould indulge you, if you don't chink fit to join we. muſt 
| give Jud ment againſt Plea.” You tell us of the Cafe of Fitz- Harris 3 That 
as widely different rom his Caſe as any thing can be. It was a Caſe of 
great Diſatry; thar — 14 . d'great Conſideration, when a Party. comes and in- 
e 1 


orms this Court, and 
a Matter is Urged to us as a Queſtion of Law, if we were not bound as we 


are by Act of rliament, we would Certainly aſſign Counſel ro the Priſoner to 

lead) a Matter of that Nature; and when the Court in Fitz -: Harris's 

aſe had aſſi him "Counſel, were thoſe Counſel to argue B It 
was nothing but Juſtice te give them Time after they were aſſigned, to argue a 
Plex of that Nature; a Plexim which the Prerogative of the Crown, the Ju- 
riſdiction of the Houſe of Lords, und the Rights of the Commons was con- 
cerned. The Court wou'd not run haſtily 1 into the * of chat Mat- 
ter, 


- 
* 


It is called 4 Frivolous Plea, the Variation of one Letter, 1 never tie 


$ not within the Juriſdiction of the Court. When 
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5 withour hearing ir dehared by: Counſth, and therefare they gave the Coun- 


fel Time, Upon Which they might be enabled to give a dament. Is 
thay hs" (ins in" 115 t You: ave ee Aber. Mr. 
nur” n and you deſite ve would give 


vou Time 


to do that which you, mult de, or do nothing at all. Is there any Pretence? 
Could you in this Caſe come with any Oglouf or Pretence of Juſtice, and deſire 


but a pure ditatory Plea, and he 
ſhould be an © inftcad of an E. 
ture; "jt is nothing but an affected Delay; and it cannot be thought to 


of us to amend your Plca? Is there any thing ee you can do? This is nothing 
pu in this Plea. + The Queftion is whether it 
ou are not entitled ro any thing of this Na- 


be for any other Reaſon; therefore you muſt join in Demurrer immediately : if 
not, we muſt give Judgment againſh your Plea, 2 0 e 
Me. . Powys. My Lord Chief Juſtice hath given fo full and clear an Ac- 
count of the Matter, that 1 am farisfied, and do think you miſt inſtantly join 
in Demurrer. 19 . 32 5. 148 
Mr. . Hire. I am of the ſame Opinion. In Capital Cafes the Party is obliged 
to plead Hanter; for the Proceedings are carried on at the Bar without givi 
Rules: This is the conſtant Courſe; and the Courſe and Practice muſt be the 
ſame, in regard to the Time for joining in Demurrer : but the Court is fill ar li- 
nel NL allow. further Time, if it be neceflary to the Juſtice: of the Cauſe ; 
and if it could be of any Uſe to the Prifoner in the next Step he is to make, I 
ſhould not be againſt it: But as the Cafe now ſtands, that he has nothing to de- 
liberate upon, chat he can lay no new Matter before the Court, but is obug'd 
to abide by his Plea, and can neither withdraw nor amend it without Conſent, 


but muſt neceMarily join in Demurrer, and has no other Choice; I think it 


would be a manifeft Delay of Juſtice ro allow further Time; and am therefore 
of Opinion, that he ought to join in Demurrer immediately: - 5: Han 
Mr. Jus. Forteſcue Aland. I am of the ſame Opinion. The Priſoner can have no 


Benicfit by our giving him Time to join in Demurrer, except it be to put off the 


Tryal : The Court makes a Difference in all Caſes, both Civil and Criminal, between 
dilatory Pleas and other Pleas. An affected Delay is never to be ſuffer'd, more 
eſpecially in a Capital Cafe; and here it is plain, that when rhe Counſel for the 
Priſoner brought in this Plea that they had confider'd it before, and thought 


n4 
Ne rhov' the Court for Time to plead in Abatement ; but the Court 


inue to be thus hunted up and down the World, to retract my Plea, and plead 
generally Nor % ST STM, Dong tc 0'f7 + ft ar 9! 
LA. Ch. Juſ 


. Ns vi Mr. Hunger- 


| 1 20 1 | 

Mr. Hungerford. He ſtands upon his Plea of Not Guilty to the Indictment. 
4 L. Ch. Ja. Y ou have pleaded Not Guilty; you have like wiſe pleaded 4 
 Ms/ſnomer, which hath been demurred to: your Plea therefore now muſt be as 
pleaded in chief, and as put in at the time when it was firſt pleaded; , you don't 
deſire you may plead the ſame Matter again chis Day? 7 
Mr. Hungerford and Mr. AKetelbey. We do not. ne 
Mr. Att. Cen. If I underſtand rhe Priſoner, right, be pretends to be defirous 
that his Tryal may come on, and therefore he is willing to withdraw his Plea 
in Abatement, and abide 15 his Plea of Not Guilty : Tis what we deſire like- 
wiſe; and I with we could go on in this Caſe as we ought, in a decent M 
without havi oundleſs Reflections continually made. Something hath been 
ſaid of the Maliciouſneſs of this Proſecution, and indirect Management, by ſome 
Body, tis not ſaid whom, in the County of Er. My Lord, I defy any Man 
to — any ſingle Step taken in carrying on this Cauſe, but what is perfectly 
right and juſtifiable. | "FT nr | 

I wiſh, out of Charity, that the Priſoner would conſider the Circumſtances 
he is in; if he did, he would oor. joy this Proſecution is carried on by Malice ; 
for if I know any thing of the Evidence, I have no Reaſon. to outs but at 
the proper time there will enough er againſt him to convict him. 

6 Mr. Hungerford. I dare ſay the Priſoner did not entertain a Thought of re- 
flecting upon any of the Profeſſion concern'd in carrying on this Proſecution. 
But pray, my Lord, give me leave 1 to repreſent, that the Man's Caſe 
is hard; he tells you he is in Chains, and I ſee he is in great Pain even now; 
and I earneſtly wiſh that he were eas'd in that Matter. I do not pronounce 
theſe Words out of any Affectation of Popularity, or to ivate. the Audito- 
ry, as was inſinuated in the Beginning of this Froceeings t in mere Com- 
paſſion I have to the Priſoner, and to all Mankind, which Temper I have ſhewn 
thro” all the Stages of my Life. | | date + | 
£4. Cb. Ju. You have. been told by the Court already our Opinion, that 
it is not in our Power: We were told, and I ive it is not denied, that he 
did once eſcape after he was taken; and if fo for the better | ſecuring him he 
was put in Chains, Do you ask us to take thoſe Chains off? Can we do it? 
Or ſhould we do it? If he ſhould eſcape. out of the Tower, ſhall not we be guilty 
of that Eſcape? The Circumſtances of the Caſe ought and muſt govern. He 
ſays he is Innocent, and I hope he is; and if he be, he takes the propereſt 
Meaſures to knock his Chains off, let him make his Innocence appear; and 
8 appear whether he is Innocent or not, when we come to try the 
_ Priſoner. If 1 thought it was contrary to Law to take off theſe Chains I ſhou'd 
not mention it. I deſire to obſerve, that theſe Chains were not put on till af- 
ter a fourth. or fifth Examination. | Abele i bats: 
As to the Eſcape our of the Meſſenger's Hands, he never ſhew'd me his War- 
rant, and 1 did not know any Authority he had to keep me. As to eſcaping 
out of the Tower, it is not in my Power, neither is it in my Inclination. I de- 
ſire therefore to be eaſed of thele Chains. nd Be | plant mami ao 

And another thing I defire is, that I might have an Opportunity to ſee my 


Relations, my Wife, that ſhe might come to me. 


Mr. Ketelbey. That was granted in Fitz- Harris's Caſe. | een 
Ld. Ch. Juſt. As to the taking off the Chains you have had the Opinion of the 
Court, we cannot, we ought not to do it, it is a Breach of our Duty; as to the 
other Matter, he deſires to ſee his Relations, what do you ſay to it?; 
Mr. Att. Gen. My Lord, as to  Fitz- Harris's Caſe, there was a great Deal of 
Caution us'd as. to the Perſons permitted to ſee the Priſoner z before they went 
in they were to be ſearched, and they were to be with him only in the Pre- 
Mr. Ketelbey. Fr mentioned there, that the Wife had misbehav'd herſelf, 
and that a particular Caution ought. to be taken with reſpe@ to her; but the 
Acceſs of a Wife to her Husband under ſuch unfortunate: Circumſtances was 
never deny'd, I believe, in any Caſe whatſoever. 8 © + 
I. . pon a proper Application to the Court, the Court hath ſome- 
times ordered that Perſons named 1n their Rule may have Acceſs to the Priſo- 
ner in the Preſence of the Jaylor, and not otherwiſe, and that they ſhould be 
WL | ſearch'd 


Satebud chefate Mey deme in! If you think ft to defire it on thoſe Terms, the 
our wn confder of A e ee wor e 
- ©. Priſoner. My Lord, T muſt defire upon t] ole Terms as the Court thinks fits 
and ebst y Filter aa Rane Fibenty te come. with my Wife, 
I. Cb. Faſt: Your: Wife and Siſter; It may be. reaſonable: for them to have 
Acceſ to von, but they are not to be withi yqu., but in the Preſence of che 
F eee e 
Mr. Serj. Pengelly. My Lord, I beg leave to obſerve, whether it is uſual for 
the Court to make ſuch Rule: On the Tryal'of Sir John Friend, there it was 
only intimated by my Lord Chief Tae Halt bat che Court did not order it by 
—— Rule; they know they may Apply properly, and there may be Di- 


recions.gizen t the Lieutenant of the Tower ;. as to the Counſel, that is allow'd 
in the A& of Parliament ; and as the Court bath a Power to Counſel, ir 
is proper for the Court to give Directions for them to be me all Seaſons, 
and at all Times. 120 Vai Toy 7 be : N 
L. Ch. Juſt. Why the Wife and the Siſlet? N 


+ Priſoner, Yes, my Lord, my Wife and Siſter. | I dot't put in a Number of 
„„ 1 5gis a drone pond gomebee 0d mae ncind 03 19G 
LA. Cb. af. I do think Brother e that the Court are truſted in a 
Matter of chis Nature, and may regularly give Directions with what proper 
Qautions they think fit. Why, he ſays, he is deny'd the Comfort of his Wife; 
he deſites that his Wife and Siſter may be admitted to come to him. Vou ſay 
it hath been ſometimes intimated, bur not ordered; if it was intimated by us, 
and not comply'd with, I believe I ſhould make no Difficulty to order it, pro- 
vided it be with-a-reaſonable Caution, and no Inconvenience in it. * 

Whether is it the Wife; or Siſter you deſire? I think one is enough, and ſhe 
muſt ſubmit to be ſearch'd. Rot ede 2113 ofxa: ST. 

Mr. Serj. Pengelly. Before your Lordſhip makes any Rule in this Caſe for the 

Priſoner, I beg that he may be oblig' d to amend his Plea of Not Guilty, and that 
may plead by the Name of Chriſtopherus, by which he is indicted. You have 
been brought to the Bar, and haye put in a Plea by the Name of Chriſtopborus; 
if you are in Earneſt that you deſire to wave your Plea, in Abatement and have 
it withdraw, you muſt change the Name wrote in the Commencement of the 
Plea, and make it as it is in the Indictment, that there may be no Embarraſſ- 
ment in the Proceedings in the Ene. ag 

IA. Cb. Ju, Vou conſent to have it amended? _ cog | 

Mr. Hungerford. The Priſoner at the Bar harh conſented to withdraw his 
Plea. in Abatement; and though the Plea were ſuch that he might have prevail'd 

upon it, yet after his pleading Nor Guilty in general, there is not in the Courſe 
of this Proceeding. any Period of Time wherein he can avail himſelf with the 

Matter of this; Plea in Abatement z and therefore we ſubmit it to the Court, 
and to the King's Counſel themſelves, to put this Matter into ſuch a Form, 
S SOC RITES: ny. come to a fair Tryal upon the Iſſue of Guilty or Nor 

uilty. | | | 

Al 4 Ketelbey. I believe the Priſoner is willing to come into the Method of- 
fer d; and though this Plea,bath been called a frivolous Plea, yet the Precau- 
tion taken by the Gentlemen of the other Side ſecms to give a Sanction to it, 

makes it not ſo frivolous as hath been repreſented. 

L4. Ch. Juſt. What do you mean, Mr. Ketelbey? Here is nothing ask'd of you: 
you do deſire to wave and withdraw your Plea; we defire to know, if you do, 
whether you, will plead by the Name as it is in the Indictment. 

Mr. Kitelbey My: Lord, we do. 

c 


= 
, 


Mr. Att. Gen. defire the Plea of Not Guilty may be amended, upon the 
Conſens of the Priſoner. 

Mr. Hungerford. We offer now, let the Piece of Parchment be entirely abo- 
liſhed, take it entirely out of the way, and we plead Not Guilty. | 
IA. Ch. Fuff. Your Plea muſt be now & predit? Chriſtopherus ductus hic ad bar- 

Mr. Ketelbey. We ee ae rd | 6. 
.. Priſoner. I deſire to withdraw and retract the other Plea, and do plead Not 


' Guilty. | 
"9 1 Ld. Ch. Juſt. 
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Mr, Hun 4 0 I thought the would 4 all called _ once, befire 
«Ew m. 47 | : IN : nn 
CI. of the Cr have been called over alr . N 
Mr. Hung erford. . hen? Not fince the Court 15 Iam * 
whether che e is,” that all the Pannel be called over any one of 
them is ſworn, or that the Pannel is to be called over but 3 and this he Juty- 

men ſworn as they then appear. What I have obſery'd is, che Clerk calls dope 
the whole Panel firſt, ro ſee how many appear; nd then calls 57 over ie, 
and ſweats them as-thiey anfwer to their N Gen, pe not. challenged i 
Id. Ch. Juft. What you obſerve is what hath heen done at 25 Ol” Bailey ; 
there they call then over firſt, and then they callthem over again, and 28 t * k 
appear they are ſworn preſently, . But by the Courſe of the Court here f 
are called oyer before the Court is fitting, and they mark thoſe that 3 e he , 
That is not ſufficient ; but they called © over again in Court, and then f cir . 
Appearance and Non-appearince being 2 _— do call thoſe al | 
ew"; 5 1am and as one appears, if re is no e N he 
worn A as " k . a4 »4 
Mr, Hungerford. 1 have obſerved Kea to * ned over when no Body y is 'by; 
in Civil Oules; but in ſuch a, Caſe as this, a Caſe of High Treaſon, ebony” X 
_ ory Challenges are allow'd, it is ſome Guide to the Priſoner in makin wg 
hallenges, to 1500 before-hand who do and who do not appear. * 
10 Kite Boy.” My Lord, with Submiſſion, in all Criminal Caſes there is 19 = 
| hes r Gays calling over the Pannel according as it is tranſmitted into 
Court. Tis probable ſeveral of the Jurors who did not appear at their being 
called over before the fitting of the Court, will now appear; and therefore what 
we pray is that the whole Panne! 1 — be now called over in the Order as it 
ſtands, not only thoſe who anſwere the n * but thoſe alſo who n 
made Default. | 
Mr. Att. Gen. I can't imagine what they 1 mean. 
£4. Ch. Juſt. This Debate ariſes from not underſtanding one other: You 
have the Direction of the Court; the Pannel is to be called over, if any Man 
doth. not appear his Default is mark'd and recorded. When any one doth a 
pear, and he is not challenged, he is to be ſworn. wi | 
Mr. [Rttelbey. came thro* the Hall juſt now, 400 herd is uch a G0 
chat it is almoſt impoſſible for any one 20 hear when they are called. 
Priſoner. My Lord, I hope they ſhall be, once called over before t 
come to be ſworn; for as to their e called bg that was before I came; 5 
it will 1 but a little time to tead 775 40 or Fo Names. 
Call them over. I would not deny any thing that i is debred in 
Reaſon 53 * on the Priſoner's Behalf: Conſider what you are doing; the Pri- 
ſoner hath By a Copy of the Pannel, he hath Tad he 0. and Lead who who 
are proper for him to challenge perem rorily, and he bath conſider'd who the 
are thut he may challen ge TAK Ons, * Kr 1 
I can't imagine; it — never done in this World: We have ak'd out Offi- 
cer: They ought to call over all the Pannel; but if they do not appear, heir 
Default is mark d; if they do appear, the Priſoner bee whether 1 Ae them 
or not. wy | 
N 8 Aub a1 4 | ho ' There- 


"AR 2 L275 . 
* when they come to the Bar, if not challenged, "they muſt be 
vorn. Non oi rann dene aol eee a n 29", 4 3 3791 1 | ae 

Conſider what this Demand is; we ſhall be an Hoyr calling them ovet the 
firſt time, that it may appear to the Priſoner hether hey appear. or not; then 
afterwards you ib ts them over again, and to have them brought up as 
uin when they come to be ſworn. "Bur if it ever hath been done, it is I. 1 

ould be done ow but our Officer tells us it never was done, and why ſhould 
„ou infilt © ic now? you have had all the Indulgence the, Law allows 
you. C2 | = ; * 4 te e 3 oy * y x 4 va | 
Priſoner. 1 have not had a Copy of the Pannel aboye two Days before. Here 


hath been in rhis Cauſe all the vile Practice:: | 
Ac. zal. You muſt keep within due and proper Bounds, 'You are. come 
now, to be tried for an Offence you are cate} wichal; but you are not to ar- 
raign and challenge every Body elſe; you have no Right to do it, If in pro- 
per time it appears you haye been ill uſed, the Court will do you Juſtice, ard 
puniſh thoſe that have been guilty of any Misbebaviour. | 


Mr. Serj. Pengelly. My Lord, if ney ave aby Objection to the Jury, they 
are to challenge them peremptorily: When the Jury come to be ſworn, then 
is their time; they are not to entertain the Court with Speeches before. 

L. Ch. Jaſt. No, it is not proper. 1 el 
Conſider how unreaſonable it is for the Priſoner to arraign ſome Body's Miſ- 
behaviour without naming him. But in this Method he is inſinuating Objections, 
which we can't examine whether they are true or falſe, on purpoſe to captivate 
People; and it may be, miſlead them in the Tryal of the Cauſe. | 
r. Ketelbey. As I came in, I.obſerved that all the Avenues to the Court are 
barricadoed up, and only a narrow Place left on the Stone-ſteps, and a Guard 
Kept there to keep out whom they don't think fit to let in. 
Au. Gen. I know nothing of itz and I dare ſay no Body will give any 
Countenanc to the hindring either Jury- men or Witneſſes coming into Court, 
D required here. OLI 

Mr. Ketelbey. I had much ado to ger in my ſelf. I - 7 jo 
I. Ch. Jul. There ſhall be due Care taken, that any of the Jury that ap- 
pear, we will order Way to be made for them. | 


Mir: Hungerford. My Lord, I will take up but very little of your Time in this 
matter; 121 I was not underſtood before, 3 that Which I contend for is, that 
the Pannel be read through onee in the Priſoner's Preſence, to ſee what Jury- mei 
appear, before any Jury- man is ſwotn. The Priſoner hath a Right to challenge 
35 peremptorily, or without aſſigning any Cauſe at all. Now, my Lord, this 
3s a Favour, an Indulgence granted to him by Law, and he is therefore entitled 
to it in Juſtice. © It is of great Uſe to the Priſoner, in order to enjoy the true 
Benefit of this Indulgence that the Law gives him, that he knows who doth and 
who doth not appear, for this Reaſon perhaps, if he did know that ſuch an one 
appears he will take him, and if he know that ſuch an one appears he will challenge 
him. And if he know that ſuch an one, who perhaps ſtands low in the Panncl, 
and of whom. be has a good Opinion for being an honeſt Man, will appear, he 

will challenge as many as he can of the preceding Perſons, in order to have 
Him, that honeſt Man, of his Jury. And as to the Time the reading of the 
Pannel will take us, (tho' by the way it might have been over by this time) I 
am ſure your Lordſhip and the Court will riot regard what Proportion of Time 
you ſpare us, to let the Priſoner enjoy the Benefit of the Law in this Caſe, and 
to have a full Enjoyment of the Indulgence of the Act of Parliament in its full 
Latitude, that he may know and judge (as far as the Law hath enabled him) 
who is to — upon him as to his Life and Death. I beg therefore, my Lord, 
that the whole Pannel may be called over once before the Priſoner is put to 


challenge, | | | | | 
P torr. My Lord, What we humbly move for is what is every Day done 
at the Old Hailey, that they may be once called over. % 46: e ee 
All 1 defire is what is done there, and by tle fame Reaſon ought to be 
done here in the ſame Caſe where a Man's Life is concern'd. . I humbly move 
it that they may be called over. „„˖o as 2.5 
IL. Ch. Faſt. We ſhall grudge no Time to do the King and 3 Juſtice. Is 


is dangerous to make a Precedent, an Innovation: But if you defire it, I don't 


find the King's Counſel object to it. 8 
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ner. Then 1 challenge him. KK ut WO 
4 Fe. Jour Buete „ e wht 
Priſoner. I challenge him. Ain dave); 
Cl. of the Cr. Richard Scott. E N Mn 
Priſoner. I challenge him. ente e 
Cl. of the Cr. Jobn Wormlayton. mid nale u. 
I 1 challenge bim. tht itt onmtladia 4 
Cl. ef the Cr. Jobn Andrews. D e 
Priſoner. I don't challenge him. aid ogndlleda z 
Mr. rt. Cen. I challenge him fer the King. 


Cl. of the Cr. Thomas aterhouſe. » \ aner e $35 70 ; 
bs 4 ! Stephen Huff. Mt IQ HISES | 
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Cl. of the Cr. William Lord, 
aner: 1 challenge him 
e hr. ͤ Hextkiah Haynes. worn. 
Priſemt. I dhalbenge him. 
l. f abe C. Nialurũd n agleti. 
Heiner. Tidog't dhallenge him. 
Mr. Ait. Gen. I challenge him for the King. L vale! 236150 
Mr. Ketelbey. Mr. Attorney is pleaſed to challenge )him for the King z we 
humbly inſiſt on it that Mr. Attorney is to ſue his Gauſ of Challenge, imme- 
diately. I own it has been othenwiſein:one or two. date Juſtandess but I ſub- 
mitdt, if ihat raſtiae fhauld prevail, wherher the AQ af Parliament made on 
that Occaſion would not be in ·¶ſfect thereby abrogated. The Act ische gg 


award I. ind the Words of it ae: 4 Af they» chat riuerfar the King will Sal- 
cc ſenge any Juror, they ſhall aſſigu of icheir Ght A Cauſe gertam, and che 


„ Truth of the fame ſhall be inquir'd of accordiog te the Cuſtam of the 
* Court.” Now, my Lord, I beg leave to obſerve: upon th[Pannel chete arc 
100 and odd Perſons, if Mr. Attorney is not oblig'd>to:ſhew his. Cauſe. of Chal- 
lenge, when he challenges for the King, till all the Pannel is gone thraugh, his 
Act of Parliamentwiltbe:of no Malidity h atſoever. If:thererbad\beenburafew 
returned (24, or ſuch a Number, ) then there might have hean ſame Celonm for 
going through the Pannel before there was any Cauſeraſſignech far the Ghallenge 3 
but ſince this modern Practice has obtained ito make ſo numerous a Pannel, if 
they are not oblig'd to ſhew Cauſe till the Paonelisigone through, chat Law is 
intirely a dead Letter, and of no Signiſiganx. | 
Id. Cb. Juſt. You know your Objection is of ao. Validity 3 you cite an Act 
of Parliament, and you ni the co tant Practice: is againſt you. ; 
Mx. Jos.2Hyre. Though the: Counſel for the King muſt aſſigm their) Canie of 
Challenge, yet they are not obligꝰd to do it tilbthe Hannel is gone thro', add tbe Ju- 
:1y-men. returned, who are not challeng U, are all worn: This is a Rule laid 
own in Hale's Pleas of the Crown, and has been abrays the conſtant - Practice 
r 
Mr. Hunger ford. What your Lordſhip. directed in the laſt Caſe ia certainly prece- 
dented ; but I would propoſe ivas a Convenience that: the Attorney ſhould, as he is 
-£veryways'entilled, have the Precedencc, and might challenge: firſt, and then we 
will derermine after him. 1 925 
£4. Ch. Jufl. No, we muſt not do chat. Li 
Cl. of the Cr. Jobn Lowry, I 
CT. of the Cr. John How. ſet aſide foriwant:of:Frcehold. 
Cl. of the Cr. Thomas Pratt,  \worv. A- 
L. of the Cr. Richard Rogers. 1 5 
Priſener. don't challenge/him. 
Mr. Att. Gen. I challenge him for the King. 


Cl. 


> 


but when he comes to lay his Hand upon the Book, he is too late to r 


the FT: 


Deine. | ii 1113-7 111 101 6830 3 41515 ie 
' Cl. of the Cr. William Chandler. ſet aſide for want of Freehold. © 


[it * 


pl — new n izt bein Lale FT RNA 2qqne? 
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halleng'd by the Pr nf 8 
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ow? eee 200) eee 
ba cr. Weſton Stileman. | om oQtoligds 1 ny 
) po hou Mer. 1 don C challenge him. F 1 0 2 u \d IJ 
Mr. Att. Gen. I ch him for the King. vaollado 1 win 
CL of the Cr. John Cruſb. pe- d 1 tee "D it 0 
Priſoner. I don't challenge him, molds eb I avid 
Mr. Att. Gen. 1 challenge him for the King, | | 8 ta d ve 4 
Cl. of the Cr. Thomas Howlett. Xun 20 Ne 
Priſoner. I challenge him. | 
Mr. Serj. Pengelly. I don't know this Viethod or eds: if the Priſoner 


makes any Challenge, it muſt be before he ch mes to the Bosk to be ſworn 


then. Jy 
Priſoner. When ever I make a full Stop and don't ſay 1 chillen e, you 00 
Mr. Att. Gen. My Lord, the Priſoner is to declare whether he challenges 
not; afterwards the King's Counſel are to declare whether they ; elalivage' or 
and the Jury-man is not to put his Hand on the Book till then. e 


os 3 that if the King or the *— 


before he lay bis Hand on the Book. Sr 
/ l ooh ob 
| Priſoner. I don't challeng e him. e N 0 D al C 5 
= Att. — 1 challenge him for the King... | 
r.' Hung or ore have ctllenged for the King than hath been 
known in any publick Tryal in my Remembrance. £230" 3k 


Mr. Att. Gen. I am ſurpriz'd at this Obſervation, when: 15 King has * 
undoubted Right of challenging whom he Pleaſes, without ſhewing Cauſe 
till the Pannel is gone througßg. ac a3 1 bp mT 
IA. Cb. Ju. It is always done, 1 © _,- on rely 00 
- Cl. of the' Gr. John Clarke. O JON el 7 N Uo O30 bb9d bout ob 
I challenge him. | | FEST TARA 


Cl. of the Cr. William: Burrowes. in tm r 
Priſoner. I challenge him. * R 203 < | 
Cl. of the Cr. Francis Aylett, Sen. ſworn. + | 
Cl. of the Cr. George Bailey. | Rift 
| ms 8 | © Challeng by the Priſoner, TY: 


| 1 nn ner ſpoke to the jury man. Ic 
Mr. Sol. Gen. My Lord, it hath been. 1 to the Priſoner o once ce already, 


that he ought to propoſe his Queſtions to the Court. 
Lu. Ch; Juſt. You are to ask no Queſtions your ſelf, if 7ou will tell us the 


eſtion, we will propoſe it. | 
— Only Ly know how be ſpells his Name. 


Cl. of the Cr. — _ Challeng'd by the Prifonci.. 


Mr. Hungerford. My Lord, it will'be of ſome little uſe to know for certain- 


ty how many he hath challeng'd ; they differ here in the Computation. 


Cl. of the Cr. He hath challeng'd 28 n, 
Cl. of the Cr. Nathaniel Weſley. 

Priſoner. L don't challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Cl. of the Cr. Benjamin Rutland. 


Priſoner. My Lord, I deſire he may be asked whether he doth 1 not farm ſome- 


thing under the King or on the Foreſt. 
; ED | 14 Cb. Taft. 


Fuſs. He ought not to put his Hand on the Bock till he is allowed 8 
— ROW 950 wy db it 


/ 


| 


29.1 
La. Ch. Ju If it was of any ol to you it ſhould I be done; hut if it is ſo, 


it is no Oh. 
Mr. 2 The tes was once made * the Cafe of Sir im Per- 
kins, It waz recommended to the ing's Counſel. . 

Ld. Ch. 75 . I deny it. It was not recommended t to the King' 8 Couttfel, but | 
the King's. Counſel, did nat inſiſt upon it. 

Mr. Jus. Forte/cue Aland. The Court! in that Caſe gave their Opinion, that to 
be a Servant to the King was no good Caufe of Challenge, and my Lord Chief 
Juſtice Holt and Treby wese preſent and Mr. Attorney. General did not inſiſt on the 
1 ſo challeng'd, bor way'd the Matter without any Recommendation' of 
the Court. 

Mr. Ketelbey. I know no other ways, than if Mr. Attorney will doi it, as it was 
done in that Caſe. 

Mr. Att. Gen. I know nothing of the Fact. | 

ILA. Ch. Juſt. What do you do, do you challenge him or or 

Priſaner. I challenge hi 

e. ny erben | Challenged by: the Priſoner. 


Thomas Selby. 
Cl. of the Cr. John Milliga ade. 
8 Hungerford. My Lord, he i is searching for a Paper; be challenges biw for 
auſe. 
Priſoner. My Lord, what I have to offer is, that this Mr. Milligande hath 
been. to ſay, before he came here, that I "Fr; to be hang'd; and I ap- 
prehend that is . Cauſe for challenging him, if I make it our. 
David Martin call'd. 
Cryer. You ſhall true Anſwer make, C. 
Mr. 2 Do you know Mr. Milligande ? 
Martin b- 
_ Hun * What have you heard him declare concerning the Priſoner 
at the Bar 
Martin. I heard him in Converſation ſay, chat be hop'd he ſhould be hang'd, 
for he believ'd he was Guilty. 
Mr. Hungerford. This Objection fure is right. Mr. Milligande was not 0 ] 
Ck of the Cr. Rabert Walter. 
* Priſoner.” I challenge him. | 
Cl. of the Gr. William Nicholſon. ſworn. ” 
_ Priſoner. My Lord, I have very near all my Challenges, I rhiok they may 
go on as they are called, if Mr. Altorney will challen ge no more. 
Mr. At. Cen. You may go on your own way, I ſhall make no Bargains with 
ou. | 
i Mr. Ketelbey. We don't offer any Bargain, but N an en to ſave the 
Time of the Court. 
Cl. of the Cr. Nicholas Freemas. 
Priſoner. I ch e him. 
CI. of the Cr. Chriſtopher Hill. ſworn. 
CI. of tbe Cr. Stephen Moad. 
Priſoner. I think I have done all my Challenges. 
| Cl. of the Cr. You have two more. 
Priſoner: Let them take them then as they come. 
Mr. Att. Gen. I challenge him for the King. 
Cl. of the Cr. Richard Bridge. | 
Priſoner. I challenge him. 
Fobn Bains ſer aſide by Conſent, by reaſon of Infirmity. 
Cl. of the Cr. Robert Barnard. worn. 
Cl. of the Cr. Leonard Bennett. 
Priſoner. I don't challenge him. 
Mr. Art. Cen. I challenge him for the King. 
Cl. of the Cr. William Sandford. 
Priſoner. My Lord, I have the ſame Objection to this Gentleman as to the 
per by hath declared his Opinion before-band, and that he mult make a Sa- 
crifice of me. 


L9. Ch. Juſt. Call your Witneſs. 


1 . Mr. 


V , , KG SL 
. Mr. , N. A do you know Milliam Sandford of Rui 
Diſcourſe with him about the Priſner at the 


i385 - £5 , .. . 
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Martin. He ſaid, before he was ſummoned on the Jury, that if he Was one of 

the Jury, he would be for hanging of him.  TSerafide.} © * 
2 Cl. o the Cr. Thomas Waters. re OT 7 * rss 


[4 : 


riſer, Sir, I apprehend I have challeng'd Thirty five. 
\* Cl. of the Gr. You have one more. | 
- Priſoner. I will challenge no more, let them go on. 
CI. of the Cr. Thomas Waters... (worn. | 
Richard Gray. ' ſworn. 
William M beat. 3 RS 
Mr. Hungerford. 1 hope that what I am going to offer is pro "IT BED 
ſome lirtle doubt how far he is gone in his Challenges, it is ſaid he Rach one more, 
if the Court would indulge us fo far as to let the Perſons challenged be called 
over. | 
Cl. of the Cr. It is impoſſible that we ſhould miſtake. 
Mr. Hungerford. You ſay he hath one more. 
g CI. of the Cr: Yes. 1 4 | 
. William Wheatly. _. (worn. _ OTST. - 
Then the twelve Jurors who were ſworn were counted, and their Names were 
as follows, viz. | 57 


Thomas Clark, Gent. ( Hilliom Nicholſon, Eſqz 
Tſaac Potter, Gent. Chriſtopher Hill, Gent. 
ezekiah Haynes, Gent. Robert Barnard, Gent. 
John Lowry, Gent. omas Waters, Gent, 
Thomas Pratt, Gent. Richard Gray, Gent. 
Francis Aylett, Gent. William Fheatly, Gent. 


Cl. of the Cr. Cryer, make Proclamation. | 
Cryer. O yes. If any one can inform, &c. L- — 
Cl. of the Cr. Chriſtopher Layer, hold up your Hand. Gentlemen of the Jury, 
look upon the Priſoner, and hearken to his Cauſe. _ Meads, 
. He s indicted by the Name of Chriftopher Layer, late of the Pariſh of St. 
Andrew's Holborn, 1n 8 of Middleſex, 1 For that he, 0. 
Upon this Indictment he hath been lately gs and thereunto hath pleaded 
Not Guilty, and for his Tryal hath put himſelf upon God and the Country 


ſ 


6 which Country you are. Your Charge is to enquire whether he be Guilty © 
alba, in Manner and Form as he $ Indicted, or Not Guilty. 


Tl this High Tr 
1 If you Find him Guilty, you ſhall enquire what Goods or Chattels, Lands or 

Tenements he had, at the Time of the ſaid High 'Treaſon committed, or at 
| any Time fince. If you find him Not Guilty, you ſhall enquire whether he fled 
for it. If you find that he did fly for ir, you ſhall enquire of his 'Goods and 
Chattels, as if you had found him Guilty. If you find him Nor Guilty, and 
that he did not fly for it, L. ſo, and no more, and hear your Evidence. 

Mr. Wearg. May it pleaſe your Lordſhip, and you Gentlemen of the Jury, 
This is an Indictment againſt the Priſoner for High Treaſon. The Indictment 
ſers forth, that he being a Subject of his preſent Majeſty King George, but not 
having the Fear of God in his Heart, nor conſidering the Duty of his Alle- 
giance, as a falſe Traitor againſt his ſupreme, true, lawful, and undoubted Lord, 
contriving and to the utmoſt of his Power intending to change, alter and 
ſubvert the Government of this Kingdom, lawfully an Nappy ſtabliſhed un- 
| der his preſent Majeſty, and to depoſe and deprive his ſaid Majeſty of his Title, 
| Honour, Royal State and Government of this Kingdom; and to advance to the 
| Crown and 13 of this Realm, the Perſon in the Liſe of the late King 
James the Second pretending to be Prince of Wales, and after the Deceaſe of 
the ſaid King James pretending to be and taking upon himſelf the Stile and 
Title of King of England, by the Name of James the Third; did upon the z th * 
Day of Auguſt, in the gth Year of his preſent Majeſty's Reign, and at ſeveral o. | 
ther Days and Times, at Layton · Stone, in the County of hex, falſely, malici- 

| 0 ouſly, 


' 
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ouſly; and traiterouſly, compaſs, imagine, and intend.to Depoſe our ſaid So- 
kw Lord Kin Vo e, from his Tisle, Regal State and Government, and 
© the ſaid King to kill and bring to utter Deſtruction. | 
The Indictment further'ſers forth, That he the ſaid Chriſtopher Layer, to p 
and bring to Effect his Treaſon and traiterous e on the ſaid zyth Day of 
Auguſt, and at ſeveral other Days and Times, at Layton-Stone aforeſaid, together 
with divers other falſe Traitors, to the Jury unknown, did falſely, maliciouſly, 
and traiterouſly meer, conſult, conſpire and agree, to move and ſtir up an In- 
ſurrection and Rebellion in this Kingdom, againſt our ſaid Soveraign Lord the 


— The Indictment further ſets forth, That he the ſaid Chriſtopher Layer, to per- 
fe& and compleat his Treaſon and traiterous Purpoſes, on the ſaid 25th of Au- 
guſt, at Layton-Stone atoreſaid, with Force and Arms, did falſely, maliciouſly, 

and traiterouſly publiſh a eertain malicious and ſeditious Writing, containing in 
it ſelf, and purporting to be, an Exhortation and Promiſe of Rewards to the Sub- 

jects of his ſaid Majeſty, to perſwade and excite them to take up Arms, and levy 

War againſt our ſaid Soveraign King George. | nick 
The Indi&ment further ſers forth, That the ſaid Chriſtopher Layer, together 

with other falſe Traitors, ro the Jury unknown, to compleat and bring to Ef- 

fe& his traiterous Purpoſes, on the ſaid ayth Day of Auguſt, at Layton-Stone a- 

foreſaid, with Force and Arms, did falſely, maliciouſly, and traiterouſly Meet, 

Conſult, Conſpire and Agree, to exalt ro the Crown and Rae Dignity of this 

Realm the Perſon in the Life of the late King James II pretending to be 

Prince of Wales, by means of an Armed Force and Troops of Soldiers, tor that 

Purpoſe to be raiſed and levied. - 1151 12 

. The Indictment further ſets forth, That the ſaid Chriſtopher Layer, to per- 

fect his ſaid Treaſon, on the ſaid 27th Day of Auguſt, at Layton- Stone afore- 

ſaid, malicioufly and traiterouſly did raiſe, levy, and retain ſeveral Men, to the 

Jury unknown, to poke up Arms and levy War within this Kingdom, againſt 

our ſaid Soveraign Lord the King. — 

That the ſaid Cbriſtopher Layer, to perfect his treaſonable Purpoſes on the ſaid 
25th Day of Auguſt, at Layton-Stone aforeſaid, together with divers other falſe 
Traitors, to the Jury unknown, did falſely, maliciouſly and traiterouſly Meet, 
Conſpire and Agree, to Take, Seize, Impriſon and Detain in Cuſtody the Sa- 
cred Perſon of our faid Soveraign Lord the King, againſt the Duty of his Alle- 
giance, againſt the Peace of the King, his Crown and Dignity, and againſt 
the Form of the Statute in that Caſe made and provided. To this Indictment 
the Priſoner hath pleaded, Nor Guilty. 

Mr. Serj. Pengelly. May it pleaſe your Lordſhip, and Gentlemen of the Jury; 
the Priſoner at the Bar, Mr. Layer, comes now to be Tryed before you, for a 
wicked and deteſtable Conſpiracy againſt the Perſon of his Majeſty, and againſt 


his Government; and this, in favour of an Attainted and Abjured Pretender; 


a Pretender whom the Priſoner himſelf has abjured in Words, and ought to 


have renounced in his Heart. 


The Indictment contains a Charge of High Treaſon againſt the Priſoner at 
the Bar, for Compaſſing and Intending the Depoſing the King, and alſo his 
Death and Deſtruction. 

The particular Facts laid to prove this traiterous Imagination and Intent, and 
which the Priſoner put in Execution, in order to bring to Effect his Treaſona- 
ble Purpoſes, are five. | 
The Firſt is; That the Priſoner, with other Traitors did Conſult, Conſpire, 
2 Ag to raiſe a General Inſurrection and Rebellion in this Nation, againſt 

is Majeſty. 4.5 

The nexr 3 That he did publiſh a Seditious and Treaſonable Declaration, con- 

taining Incitements, and Promiſes of Rewards, whereby ro excite and ſtir u 


his Majeſty's Subjects to rake up Arms, and to levy War againſt his Majeſty 
within this Realm. | 


And farther z That he, with other Traitors, Conſpired, Conſulted and A- 
greed, by an armed Force, to Exalt, and bring the Pretender to his Majeſty's 


Crown, to the Throne of theſe Kingdoms, and to put him into the Poſleſfivn 
of the Government thereof. , | | 


That 


| 
4 
| 
| 
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| 
|| 
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Tusche hath provided; levied; 


OOO ONT OM 
oy and retained ſeveral Perſons, - to take-up Atins, 
and to levy War agtinſt his Majeſty within this Kingdom, for the Exocuti "g 
theſe T raiterous Pur oſes. N 80 111 MM.” bow O17 i'* Sy 8 14a 2 ] e 2 
the other Tayrors, Conſulted, Confpired, and Agreed to ſeize-uponz and to im- 
priſon the Sacred Perſen of His Majeſt Aena 12-70. hen . tre 


ov, that an Attempt of this Nature, if it had ſueceeded, would have been the 
ubverfion of the preſent Happy Eſtabliſumenr, and the Proteſtant Succeſſion, 
ſo often confirmed by the Conſent of the whole Nation, and the only Security 
of your Religious and Civil Rights and Liberties; ay would all have been 
expoſed to the Arbitrary Power of” a Popiſh Faction, under the Tyranny of the 
„„ %% % . 
Gentlemen, Having ſaid this to ſnew the Nature of the Offence; we (who 
are Counſel for his Majeſty) ſhall proceed to lay before you the particular Evi- 
dence againſt the Prifoner at the Bar; Gentlemen, we have been ſo fortunare as 
to diſcover, and ſhall produce before you; tlie very Plan it ſelf, upon which theſe 
Conſpirators proceeded, and which was to be put in Execution 
We ſhall produce the Plan under the Priſoner's own Hand-writing, and ſhew 
his acting correſpondent to that Plan, and in the Execution thereof; this Plan 
is a Compleat Scheme of a reaſonable Inſurrection, if that may be called Com- 
leat which tends to utter Deſtruction; for if the ſeveral Parts therein contained 
had been executed, it would have been a total Overturning of the Government 
and Conſtitution: - © © LE 9370s LIT OB WIT YO git Ot Let 
But you may obſerve a Regularity going thro' the whole Scheme, | + 
The Place of Action, and the Scene where this Conſpiracy was firſt ro be 
in Exceution, was in the City of London; and tho* in the Plan ie (elf the Day 
is not mentiom d, yet we ſhall ſhew ro you, by the Priſoner's own Declaration 


and Diſcovery, the Time when it was to be executed; it was at the 
up of the Camp of his Majeſty's Forces in Hidr- Park. N 5 
Sentlemen, The Plan contains a Difpoſtion of ſeveral Officers, who were 3 
pointed to their particular Stations, and were to be ſupply'd-with Men defign 
to be procured for the Execution of this-Plan; and, as the Confpirators ho 
to debauch part of the Army, theſe Officers were to be 2 = at ſeveral Pla- 
ces, to receive the private Men, who, to the Number of about Two Hundred 
(towards the Evening of the Day agreed upon for Execution) were to go ſingly 
out of the Camp, without their Arms, that they might more eafily paſs with- 
out Qbſeryarion, and were to be collected together at a Place of Rendezvous 
 obrinbnicen, From the Management of the Conſpiracy, and the Method they 
had taken to carry ir on, and the Hopes they had entertained, the Confpirators 
concluded, they ſhould have that Number of two hundred Men ready in one 
Body, to be commanded by proper Officers, to make the firſt Attempt, and the 
firſt Stand. 2 F VV 
At the Place of Rendezvous they were to be fupply'd with Muskets ready 
loaded, and to receive their Arms, which were to be diſtributed to them a little 
before the Hour of Nine; at which Hour exactly, they were to march directly 
to the Tower of London, (as the Plan propoſes, and as the Priſoner agreed and 
declared) where they might expect to be admitted, by the Help and Aſſiſtance 
of their Friend, the Officer upon the Guard; and as ſoon as they had enter'd, 
they were to ſhut, up the T ẽ ẽ Gates, and ſeize the Arm. 
Their General was to make his Stand in Perſon at the Royal. Exchange; at the 
ſame time, jt is directed by the Plan, and was conſulted upon, and agreed by 
the Prifoner 'himfelf, they were to attempt to arreſt the Perſons of ſtveral 


ET 


Great Men; and although the Plan doth 'not name the Perſons, yer the Priſa- 


ner hath explain'd it folly, and from his own Mouth we ſhall prove, who the 
particular Perſans are, thus intended to be ſeized. . 


A Declaration was to be diſperſed. to excite People to come in to the Rebels; 


The Gates of the City of London were to be ſhut up, and Canon brought down 

inſt them: They were then to ſer a Guard over the Bant; but in the firſt 
* they were to take out Money ſufficient to pay their Men, ſuch as they 
hoped would appear in their Intereſt: Their ſeveral other Parties were to ſecure 
9 2 the 
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the Artillery in the. „the Guns in the Priny-Garden, the Gaaoon and Am- 
| minirion- near AN ER ir 85 James's Park. | 
' - Theſe were the firſt ns: But to ſiniſh this Villainous Einocrs- 
die Deſign, at the Time the Tower was [cized; and the City in Arms, ey wert 
to ſend s © Doiadhmoar to Seite the Perfon of His Majeſty ; - and: this they ex- 
reſs'd in their Plan to de, For the ſecuring His Perfon from the Mob: Bur dur 
King "was to be gelivered to their General at the Tamer, and to be put under 
cody. Thus the Life of His Majelty was to be in their Power. 
Meer chis, {here are feveral other Diſpofitions of Officers, and other Perſons, 
in order to Excite and Carry on the Rebbllicn: Some were to a rin F- 
bhil-Fields, ſome in Southwark, who were to give Arms to the Minters'; ſome at 
Ereemvich, to engage the Watermen, and * ane and Powder More; 
and Others at other Places. 
Gentlemen, You will find in this Plan A P ion pou * "5h an entire Cans 
queſt of the Cities of London and Wefminfter 5 upon which the Conſpirators 
hop'd the reſt of the Kingdom would declare for the Pretender: And there 
is one particular Proviſion in the Plan, That as they proceeded here, and found 
Succeſs, the General ſhould immediately diſpatch Meſſengers into the ſeveral 
Counties of England, to give Intelligence - their Pfogreſs, and to perfuade 
thoſe, ho they look d upon to be in'their Intereſt, to declare for the Preten- 
der, and to file in their reſpectwe Counties with cheir*Adlicremts.” bn 


This is che Plan which the Conſpiracy is Carrieg on; and, as we ſhall 
produce 2 ich the Priſoner hach ſupplicch bimſelf with, and Wrir- 
ten with his own ve beg leave to inſiſt upon that, as ſtrong Evidence 


— the upon the Overt-Acts alledged in the Indictment, of his 
nſulting and Conipitin ro raiſe a Rebellion and Inſurrection in theN ation, 
and to ſeize the King's! on. W ve 
Sentlemen, this Plan, which the Prifaver at the Bar had ah ſur- 
niſh'd himſelf with, you will And, on the Examination of our Witneſſes, that 
he- Gd Beep a&edz he declared for, and promoted the EEO of the Pin- 
p * 
flemen, The Witneſſes we ſhall call, who were 2 * wich be pri- 


ſoner at the or, in this Deſign, are Stephen L atthew 'Plunkett, 
bade laſt had been a: Serjeatſt in the Arp) Wirth 5 dhe Priſoner Cbin- 
„ and whom he en pic" — Jn this d Attempt ; and we ſhall ou 


| wy ne veher- Witneſſes to 9 ſeveral Citcutintances i in their Evidence. 
Mr. Lynch is a Perſon the Priſoner might have reaſdnable Hopes of engag- 
in this Service: He had been formerly acquainted with one Dr. Marpbey, 
Fam inftrixfted). was'in the Rebellion that broke out in the gegiming uf 
His Majeſty” s Reign : Mr. Lynth RY, been abroad, kd abſent Fo? ſome tins, 
return'd into Egk in Aprii laſt: Upon bis-Return, Dr. Aua nber his old 
Acquaintance, meets with Finn, bids Hm welcome to Zygldhd;'' and tells him 
that an -Aﬀeir was going on by which he mighr make his:Fortunes and advi- 
ſes him not to go ele of) England: That there was ar Intention c reer 
of the Fretender, Shins Be Edled his King, and he woll take care! ro rech- 
mend Mr. Lynch to a Perſon who had'a great Part in that Affair. 
Mr. Lyneb having ſuffered N yonke ad run a gfeax Hazard, - was unwillin 
immediately to enter into any Engagement, ro dſed; bat. i ie he cat 
have ſufficient Enepuragement, and wat he ned 22 R be ſubuſd 
be willin to. ſtay. 5 * after Dr. Murghey introduces Lyse to — 
ſoner at The Bar: The ft time they met, I think, it he Ne 
June lt, they went to che Priſoner's! Lodgings, Which wr then 
yu of ee z arid be being abou uo remove his Geese, deere them 
N by, the- Si Tavert in Fubu. To this Place“ 
Þ Bar 40 where Dr. Murphey preſonted Inch ro Bir- 4 
the Gender man Dr, Mar . Murphey had before — to him; Mr. Ly 
ceived Mr. "Lyne at chat time with great 7 1 and tells him, chat 
edi f be had received of 7 h from Dr. Mutphey, made him dot fo 
doubt of his Integrity and Ability. Tben they. etre upon 4 Conſuſtatidn 
as to the Carrying en ef this Deſign ; ; Mr. "Layer introduded & -withy repro- 
{rating an Uncaſinek 3 in the Nation in general, and how fair an Opportunity 


there 
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there was: to bring about a Revolution 2 But Mr: Lager tells him, that one of the, 
Firſt and = Steps, was to ſeine upon a General, or other Great Mau, 


rer will obſerve is one part of the Scheme); and upon Dr. Mur phr y 


ecommendation of him as a Fit Man for that Service, Layer propoſes to Lynch 


to undertake it. At this time Zynch acquainted Laer with the Difficulties he 
had been in, and that an Affair of this Nature would rake up ſome time be- 
fore it could be put in Execution, and he could not well engage in it. without 
ſome farther Encou ind a 
live eaſy and well while he ſtaid here. Upon that, the Priſoner, at the Bar 


* him Supplies of Money for his Subſiſtence, and Ex pences, what ſhould - 


neceſſary, beſides future Rewards; and in purſuance of that Promiſe; Layer 
hath ſeveral times ſupplied Jynch with Money, to engage him more effectually 
in this Deſign, and to ſupport him in it. By theſe Aſſurances Jynch was pre- 
vailed upon, and 
him the Part therein, that ſhould be ſigniſied to him. e 

Gentlemen, The Priſoner did not then make a full Diſcovery of the Perſon 
that was to be ſeized; but they were to meet again, as they did, about the 
latter End of June, at the ſame Tavern: There the Priſoner diſcloſed to the 
Witneſs the particular Perſon who was deſigned to be firſt ſeized. i He acquainrs 
the Witneſs, that the Perſon he (the Priſoner) intended at their former Meet- 
ing, and whom he deſigned the Witneſs ſhould ſeize, is the General of the 
Army, the Earl Cadogan ; and Lynch was to find out ſuch other Perſons as he 
could rely Ee for the aſſiſting in, and effecting that Enterprize z whereunto 
Lynch agreed. Layer then acquainted: him what Steps were already made in 
the Conſpiracy, and that they were to be headed and commanded. by à Ge- 
neral, who had Wit and e and Reſolution, and who was ſupported 
by a great many Friends, who had full Power and Authority from the Pre- 
tender (whom he called King) to act, and who was Iatruſted with a Com- 
miſſion as his General, and whoſe Orders Lynch was to obey. Lid bd 


„ The Priſoner and Zach bad ſeveral ocher Meetings, ſome at the Griff. Tas 
0 


vern, and others at the Priſoner's own uſe in Old Southampton. Buildings, 
where the Priſoner always encouraged Lynch to perſiſt in the Undertaking; = 
aſſuring him, that all Things went on well, and that the Deſign was ſo. well 
id, thar-it 8 bly miſcarry: That they ſhould be aſſiſted by 2 
ee eee on as any Motion was made, and that the Common 

uldiers would declare upon the firſt Opportunity : and being ask d by Lynch, 


whether they had no Foreign Aſſiſtance to depend on; the Priſoner anſwer'd, 


When we begin the B „ we ſhall not want Relief, if requiſite. At one 
of theſe Meetings the Priſoner revealed to the Witness, That, upon the Ri- 
ſing, the Tower would be delivered up to them, by means of an Officer, who 


was to be upon the Guard there on the Day of Execution; and that the People 


in the Mint in Southwark would come in to them; who, and all others that 
ſhould repair to their Party, ſhould have Arms delivered to them; and that 
the whole Deſign ſhould; be put in Execution at the Breaking up of the 
Camp, which would be the moſt proper Time for the ſpeaking with the Soul- 
„„ 26d iT 250i a fd ole aotn7 © oor air at boom 
g they had, ſome time in Auguſt, at the Queen's Head Ta- 


But at a Meetin | 
vern' in Great: Queen u Street; near {,incolns-1nn Fields, Lynch complaining of the 
Delay in putting their Defign-in Execution, and repreſenting the Danger of 


it, and withal preſſing to know his intended General and Commander, The 


Priſoner gaue him great Encouragement, from the good Proſpett of their Af; 
fairs, and the Vig ance; of the HENS + hs Jelm, pals loſe..no 
Opportunity, When a convenient Time ſhould offer; and promiſed: the Wir- 
neſs, that fie ſhould: be preſented-to this noble Perſon in due time, from I 
Lynch ſhould receive his Orders, or Commiſſion for Executing, his Part, and 

10 asms!:ni 54s 


ak, k. ka IL) ay, 1 4145 
na the twenty fourth Day of Augef, Mr. Layer invite 


- And: accordingly,''v 


- * 


2 and on the twenty fiſth of Auguſt in the Moming, Lynch 
went to the Priſonct's Houſe, who! appointed | Lud to go before, and to ſtay 
without: Alagate. wor Dos 115 D301 171640 of 01 else ng % 
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ment, and a Reward in Money, in ordet that he might 


then agreed to enter into this Conſpiracy, and to take upon 
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At that Time the priſoner asked the Witneſs, whether he mounted with 


ouble-Barrel Fowling-Piece, which the Prifoner*s Servant might carry ; the 
Neger directed him ro get his Piece ready loaden, betauſe he (Layer) ſhould 
carry ſomething with him, Which he would not loſe for all the World. Lynch 
and the Priſoner. met without Aldgate at eleven before Noon, and the Priſoner's 
Servant carried the Gun, and they rode together towards Epping in Eſſix, which 
was, the Place they were going tro. e 
Upon the Way as they proceeded, Mr. Layer told the Witneſs, that they 

yere going to the Houle of the Lord North and Gray, where he would pre- 
ent ynch to his Lordſhip,” as a particular Friend of his (the Priſonet's). When 
they came to the Green Man at Layton-Stone, at the Entrance upon Epping 
Foreſt, the Priſoner ſaid, it might be beſt to eat ſomething there, becauſe they 
1 be too late for the Lord Vor th and Gray's Dinner; and accordingly. 
they ſtopt at this Houſe to Dine. . 

Genn You will hear from the Witneſs, that at this Place, the Pri- 
ſoner and Jynch had another Conſultation, wherein there was a Repetition and 
Confirmation of the whole Deſign and Conſpiracy. At this Green Man, in 
your County, Gentlemen, you Will find every principal Part of the Confpira- 
cy, which was to be execured, Confulced upon, and Agreed unto by them 
Both : The Time and Manner of the Iaſurrection, the Preparations making 
for it, the Aſſiſtance to be provided and expected from the Army, from many 
in the City of London, and from the Generality of the Nation, as was then 
ſuggeſted z The Seizing the Earl Cadogan as the firſt: Step, and the Surprizing 
the Tower in the Manner mentioned in the Plan, by the Help of the Officer 
upon the Guard; and then they procceded ro Conſider and Approve the moſt 
daring and execrable Part ok the Plan, Which was then expreſly repeated by 


** 
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Perſon. - . pt 
The Priſoner then declared his great Satisfaction, in having engaged a Per- 
ſon of ſuch. Courage and Condutt as Mr. Jynch, in the Attempt of Scizing 
the. Earl Cadogan; and likewiſe named the feveral other Great Men, hinted ar 
in the Scheme, whoſe Perſons” were to be Seized, and of whom he had made 
p his Collection in purſuance n 3, and then expreſs'd his Wiſhes fo 
to bring Matters to bear, that Mr. Juch might likewiſe have the ſole Dire- 
ction of Apprehending the Perſons of ſome of His Majeſty's Miniſters, the 
Lords Townſhend and Carteret, © His Majeſty's Principal Secretaries of State, 
and Mr. Walpole, Firſt Lord Commiſfioner of the Treafury, y. 
Theſe Perſons, moſt immediately intruſted in His Majeſty's. Service, were 
in the firſt Place to be Seized, in order to facilitate the Deſign,” and to 
make it ſucceſsful, / By this means the ,Conſpirators were to weaken His Ma- 
jeſty's. Power of Defending Himſelf; when they had deprived Him of His Ge- 
neral, who. was to Command and Conduct His Army 3” of His Two Secrera- 


Commiſſioner of His Treafary, who was to take cafe for His Supply. 
At this Place theſe Things Were debared and conſidered between them : Mr. 
Lynch then again complained of the 00g Delay, and wiſhed that the Affair 
might be carried on with more Expeditioi ” The priſoner thought no Time ſo 
proper as the Breaking up of rhe Camp, When they might be ſupplied with 
Souldiers; yet he was willing to he F any Propoſal from Mr. Lynch, and deſir'd 
Mr. Lynch, that if he could think any ſpecdier Method, or better Scheme, 
ro jet him know it: But the Witneſs" ape. capable to propoſe any way 
more proper, than what had been agreed upon the Foor of the Plan, as it 
Had been explained by the Priſoner H felf, and therefore Mr. Hynch acqui- 
eſced therein. geen 4 a 1 r | | 9:77 tad 4 by 1 
Sentlemen, At that Time, and at the far Place, the Overt- Act laid in the 
Indictment, of Publiſhing the treaſonable | mop, was Committed; which 
was a Declaration famedd Ju the Hand- Writing of r ie Friſoner, to be Publiſhed 
'Conlpiracy,” Excite the King's 


Was a Declaration frame - H4n0d-WTILIT 

Ymmediately on the firſt Breaking our gf the*Contpiricy : 

Subjeds. co take up Arme, and to enter” into 4 Rebellion” againſt Him ; and 
That. it might have an Iüflgevce on the Army, where their Hopes were; placed, 


it took notice, chat rhe” King's General was Seized, and im theft Cuſtody 


In 


Furniture or Piſtols; who anſwering, that he did not, but that he had a 


the Priſoner, The making 'a ſtrong Detachment ro Seize on His Majeſty's 


ries, Who were to Maintain and Carry on His 33 and of the Firſt 
40 
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induce and to_encou 
were ſeveral, Perſons,of. great &fta 
and the Nation from the Calamities an 


intended to bring 


ere 


Men, of their N 


Notice. ö 


* The Priſoner not only employ'd Plunkett to procure, and inroll as many as he 
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Gentlemen, Theſe 


proper to execute this Deſign, upon the foot of the Plan, which hath been men- 
tioned, and will be produced to you. en 70 DS | 

After we have produced the Scheme, and likewiſe examined theſe two Witneſ- 
ſes, who will give you an Account of the Progreſs which the Priſoner made in 


K 4 this 


8 1 
this Treaſon; we ſhall giye you other plain and evident Proof, which will des 
monſtrate the rreaſonable* Intent of the Priſdner at * Bar, ahd His Hop "i 
Success. oM 1-76 X Wg 7q a LN Wong uns 
+: We'ſhall prove that rhePriſoner hath been at Rome, and by big own Confeſ- 
ſion, that he had ſeen the Pretender, and had Conferences with him. 
Me ſhall prove, that the Priſoner had Blank Promiſſory Notes, or Receipts for 
Money, 1 Pretender's own Hand, by the aſſümed Title of Jamet 
Rex, Pon amongſt Lahers Papers, Which were remitted to him from Nome, 
and which he has acknowledged were ſent over to him; for the 00 of Money 
to carry on the Cauſe of the Pretender: This is à ſtröng Evidence of the Truſt 
and Credit repoſed in him to execute this Conſpiracy; that the Priſoner is 4 
Perſon fully intruſted; the Receipts are ip Blank, and the Priſoner had Power to 


1 4 
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25 STE 3 | 10 
Gentlemen, on the Examination of our Witneſſes, it will appear, that Mr. Layer 


declared; he had expended great Sums of Money in this Affair, and that he has 


made it an Excuſe, Why be had not Money to ſupply fome Demands, becauſe he' 
had disburs d ſo muc ! ene en er br 
DD . ne C2 0 9007 G7 PVF got IR yy 
| Beſides theſe Receipts, he had furniſh'd himſelf with Liſts of the Officers of. 
the Army, in order to know the Situation and Condition of the Army, and to- 
conſider what Advantage he could make by any of thoſe in the Lifts: He had 
provided himfelf with Lifts of the Officers of the Tower, which, we apprehend, 
was to tender the Deſigu of fiezing the Tower, when their Friend the Officer 
was on the Guard, more probable and 1 1825 Wee deen ed 

| Beſides this, we have Letters which will be produced, that paſs'd between Sir 
William Ellis, an Adherent of the Pretender's at Rome, and Mr. Layer, by the 


Name of Fountaine, (a Name he'went by) encouraging him to go on with this 


Deſign: We have the Cypher, and the Explanation of the Cant Words uſed in 
thoſe Letters. In one Letter Ellis ſays, the beſt Method of carrying on the Ma- 
nufactory, (which is the Inſurrection) is to get good Workmen, (by which is. 
meant Soldiers) and particularly to gain ſome of the ableſt of Mrs. Barbara Smith's, 
(by Mrs. Barbara Smith is ſignified the Army) and this would be very agrecable 
to all concern'd, particularly ro Mr. Atkins (which by their Cypher or Key is a 
Name for the Pretender. * a | 
And in another Letter, there is particular mention of Mr. Layer's intended Ge- 
neral; you will find in the Letter an Explanation of him, thus; thit he, who 
the Priſoner in his Letter ealled Simons, and deſcribed as a Tenant, though his 
Name was not then found in the Rentall, this Writer believ'd, he ſhould be called 
Simmes, and ſays, he is of the North, a grey hair'd ancient Man, for whom his 
Friend has a particular Efteem and Value, as a very good Tenant. © This is the 
Deſcription, and this is the Cant that paſs'd between them; the Explanation you 
will apprehend, by the Cyphers that were found amongſt the Priſoner's Papers. 
Mr. Layer was not wanting in other Preparations for this Attempt; for he had 
provided Arms in his own: Houſe, more than he could have Occafion for, as a 
private Subject; he had ſeveral Muſquets, and other Fire-Arms; he had forty or 
fifty Cartridges loaded with Bullets,” ready made up for ſo many Diſcharges, which 
might be delivered out to the People who ſhould come in to them: If he had any 
uſe for ſuch a Quantity, he will ſhew upon what Occaſion. | 
The Diſcovery: of the Facts made by the Witneſſes, occaſioned the apprehend- 
ing Mr. Layer, in whoſe Houſe theſe Arms were likewiſe ſeized. 221 
Mr. Layer was ſo conſcious of his own Guilt, that after he was apprehended, 
he made his Eſcape out of the Cuſtody of the Meſſenger, in whoſe Houſe he was 
placed; he offered a great Reward to Watermen to carry him off: This is a De- 
monſtration of his Guilt, from the Conviction of his own Conſcience. | 
. Gentlemen, there are ſome other Matters and Papers, which it will be proper 
to offer to your Conſideration ; and moſt of theſe particular Facts, which I have 
mentioned, or the moſt material of them, have been confirm'd by Mr. Layer's 
own Confeſſion, which he made, upon his Examination before the Lords of the 
Privy Council. And when we have laid before you this Evidence, as according 
ro my Inſtructions we ſhall very fully, I don't doubt, but that you will do your 
Duty as honeſt M. N 4 
ne e 


* 


T 


4 


— 


r 
3 We dob't apply to yohr Teal, as you are Proteſtants hd Engliſhimen but! 
upon the Weigbi of the Evidence, we ſhall Appeal to your Juſtice,” to your Oaths; 
and to your Conſciences; whether upon the Whole Proof to be laid e you, 
you will not remain fully ſatisſfed, that the Pylſoner at the Bar is guilty of the 
Higb-Treaſon, whereofhe ſtatids Indicted, and then that you do find him ſo. 
Mr. Ait. Gen May it pleaſe your Lordſhip, und you Gentlemen of the Jury, I 
ata Counſel on the ſame Side for his Majeſty: aguinſt the Prifoner at the Bar, 'who 
__ indicted; fot High Treaſony'in compaſſiag'and imaginiug the Death of the 


King. The Preſervation of theLife of the Ring is of that great Importatice to 


the Safety and Proſperity of his Subjects, that even Imaginations and Intentions 


(which. are bur Acts of the Heart) to take it aH, manifeſted by Overt Acts are | 


an Offence of the higheſt Nature which the Law takes notice of; but as Imagi- 
nations and Intentions: of Men are ſecret, and can't be diſcovered but by their 
Actions, there muſt be Proof of ſome Fact done in order to carry ſuch Intentions 
into Execution, to make the Offenders guilty of Treaſon: Therefore in this In- 
dictment ſive ſeveral Overt Acts are laid; the firſt is, that the Priſoner at the Bar 
propoſed conſulted and agreed with! divers Perſoris'tinknownito the Grand- jury, ro 
raiſe an Inſurtection and Rebellion within this Kingdom againſt his Majeſty ; the 
ſecond, that he publiſhed a traitetous Writing, 2 orting an Exhortation, En- 
couragement, and Promiſe of Rewards, to perſwade his Majeſty's faithful Sub- 
jects to take up Arms againſt him; the third, that he propoſed, conſulted and a- 
eed to ſer the Pretender on the Throne by armed Force; the fourth, that he 
iſted Men to levy War againſt the King, and the fifth, that he propoſed, conſult- 
ed and agreed to ſeize and impriſon his Maje ſty's ſacred Perſon. nr 
Gentlemen of the Jury, you will readily agree with me, that nothing can be 
more dreadful to a true Briton who hath any regard to himſelf or his Poſterity, or 
Love to his Country, than the fatal Conſequences that muſt have inevitab y at- 
tended ſuch wicked Deſigns, had they been carryed into Execution with Succeſs: 
Suppoſe a Rebellion had been only rais'd, what could any Man have expect- 


ed from a Rebellion in the Heart of the Kingdom, but Plunder and Rapine, 
and Murder, a total Suſpenſion of all Civil. Right, and as long as the Storm had 


continued, a juſt but terrible Apprehenſion of ſomething yet worſe to come: This 
would certainly have been the Caſe, tho' the Attempt ſhould have been diſappoint- 
ed at laſt. But had it been attended with Succeſs, had his Majeſty's ſacred Per- 
ſon been ſeized and impriſon'd, and had the Pretender been placed on the Throne, 
what a Scene of Miſery had open d! A mild Adminiſtration govern'd by the Law 
of the Land under an excellent Prince, and as juſt and merciful as cver wore the 
Crown, muſt have given way to Arbitrary Power; all your Eſtates and Properties 


muſt have been at the Will of a provoked and exaſperated Uſurper, Liberty muſt 


have given Way to Slavery, and the beſt of Religions to Popiſh Idolatry and Su- 
perſtition, and this humanely ſpeaking without any Proſpect or Hopes of Relief; 
nor would theſe dreadful Calamities have been confin'd within the Bounds of the 
King's Dominions, for ſhould the preſent happy Eftabliſhment in his Majeſty and 
his Royal Family (the chief Bulwark and Support of the Proteſtant Intereſt) be 
deſtroyed, the Proteſtant Religion in general muſt be reduced to the loweſt Ebb, 
if not totally extinguiſhed. 991 

This is the Nature of the Crime, and theſe ſome of the fatal Conſequences that 
muſt have enſued, if the Deſigns charged upon the Priſoner by the Indictment 
had took Effect. But whether he is guilty of this great Offence, is what you 
Gentlemen of the Jury are now to try. | 

My Lord, tis my part to open the Nature of the Evidence that we ſhall pro- 
duce to prove the ſeveral Overt Acts laid in the Indictment, and in ſtating it to 


your Lordſhip and the Jury, I ſhall follow the courſe of Time in which the Facts 


were done, that the Caſe may be more eaſily apprehended, and ſhall open nothing 

but what I believe will be clearly verifyed by Proof. | 
This Priſoner at the Bar, tho' brought up to the Proſeſſion of the Law, and a 
Practiſer in it, went beyond Sea in the Year 1720, and at the Cloſe of that Year 
according to our Stile, or the beginning of the Year 1721. arrived at Rome, where 
the Pretender then was; while the Priſoner was there, he procured himſelf to be 
introduced to the Pretender, and had two private Conferences with him, in which 
(but by what Methods or Repreſentations is beſt known to himſelf) 'tis plain he 
obtained the Pretender's good Opinion ſo far, that he thought him a fit Perſon in 
whom aConfidence for carrying on any Deſigns againſt his Majeſty, and for ſet- 
| ring 


- 


— - s v ee 


— 


, 


"A SS... 
ting hiqmſelf on the Thrdne, might be ſafely reposd: For this purpoſe a 
| iy NOW a 4 n Perſons of Diſlinction 
| about the Iretender, at . a Gypher,of Names of ;Petſong and Things Was agreed 
on, in order to cam this Correſpendeoce ou. Phe Priſoner veturn d to Eg 
about July ? n he Wit Letters te his Correſpondent at Rome, und 
Anſwers to them tom thenge, hereby it will appear, that the Priſoner had 
W 
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rtoak a con Part ia che Deßgu then carrying on to bring the Preten- 
| * altho Letters are is . and cant Terms and — | 
yet hy the Help of the Cypher add from the Nature of the Letters themſelves, 
will cafly appear 9.4. commen Vnderſtanding fbr what purpoſe they were writ - 
his Cypher and Levers. ye thay prove: torhave been found aniong che Priſoner's 
Papers which werg ſeig d ſoon aſtur his Commitment, and your Lordſhip and 
the: Jury will ſee when they come te be read, that notwithflanding the obſcure 
Terms, and the myſteriom Exprefiions inſerted to dazzle the Eye of the Reader 
hen compar d wich the: Cypher they will be ſo intelligible, that they will be 4 
plain. Kyideace that a Peſigu was carrying on of railing” a 3 Rebellion in fa- 
vaur gf che Pretender; for which putpoſe a Scheme in Writing was prepare 
which we {hall lay before your Lorihip and the Gentlemen of the Jury, that was 
likewiſe found among the Priſoner's Papers; and we ſhall prove it to be writ with 
his own Hand. We ad eee eee 10 eee pos eee 
Mx, Sorjaont Pengelly opened the Nature of this Scheme very fully, I ſhall not 
trouble your Lardſhips with a Repetition of what he ſaid; when it comes to be 
read it will appear £0 be calculated for a general Riſing, it will prove a form'd 
Deſign to ſcize the Tower, to ſeize Perſons in great Stations, to ſeize the Bank, 
and then at laſt to ſeize the Perſon of the King himſelf, and to ſeize his Royal 
Highneſs the Prince of Wales. This we apprehend will be a ſtrong Evidence of 
the Overt Acts laid in the Indictment, and will confirm the Teſtimonies of the 
Witgeſſes which we ſhall produee. bail” 721 1 Sy 
There are two Witneſſes we ſhall call to prove the Overt Acts laid in the In- 
Amen, they have alteady been! mentioned to your Lordſhip Mr. Stephen 
lh, and Serjeant Matthew Flunterr. Mr. Lynch will prove the ſeveral Gvert 
Acts laid in che Indictment to have been committed by the Priſoner in the Coun- 
ty of Eta, where this Iadictment was found, a8 
Natur committed by him in the County of wang nn But as tis improper to 
fall directly upon the Proof of thoſe Facts, without firſt proving ſome other Facts 
by way of Iutroduction, as how the Acquaintance between Mr. Torch and the Pri- 
net at the Bar began, and how they came to be ſo intimate as to enter into 2 
Deßga of chis Nature, Mr. Inch will give your Lordſhips and the Jury an Ac- 
count; that there bad been an Acquaintance between this Mr. Lynch and one 
Ds; Murphey. eight or; dine Y cars age, that they had: agreed to join in the Rebel- 
lion which was in the beginning of his r Reign; after that was over, 
Mr, Jane went beyond Sea, and continued there ſome time, and arrived in 
Angland in April laſt, that their / ce continued, and their Principles 
were not altered; Mr. Lynch meeting Dr. Murphey, Dr. Murphey (who hath been 
mentioned to your Lordſhips on a late Occaſion in this Court, and is not now to 
be found, but had a great Acquaintance with the Priſoner at the Bar) told him 
he had ſomething advantageous to communicate to him, and appointed a Mcet- 
ing nent Morning at a Coffeehouſe in Cornbil, where they accordingly met, and 
Murphey then adviſed him not te go out of England, becauſe he had an Oppor- 
runity of making his Fortune, telling him there would be a general Riſing in Fa- 
vour of the Pretender (whom he call d King) and that it was carry'd on by Gen- 
tlemen ot Note and Credit; and if he would uy Sg the Service, he would 
recommend him to one greatly concerned in that Affair; Mr. Lynch after Confi- 
deration agreed to ſtay—After ſeveral other Meetings between this Dr. Murphey 
and Mr. Lynch, at which their Diſcaurſe generally turned upon this intended Ri- 
ſipg ; about the beginnin | of June, Dr. 
Praloner as a Perſon fit to be entruſted in the intended Enterprize; they went to 


of * 


the Grifin Tavern in Halbourn z Mr. Layer there expreſſed the good Opinion he 
had of Mr. Lynch upon the Character he had received of him from ſo good a Friend 
on 


as this Dr. Murphey. They ſoon enter'd upon Buſineſs, and the Priſoner after ha- 
ving made a Repreſentation of the Uneaſineſs of the Nation in general, and of 
the fair Opportunity there was to bring about a Revolution, propos d to Mr. Lynch 
to ſcize lame General, to which the Witneſs agreed. After this they had ſeveral 


SM 


E IS . N * J 
n ied E WEI ON TU RARE TT 000 F 


3 
1 
2 
i 
1 
- CY 


Overt Acts of the ſame 
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Murpbey introduced Mr. Lynch to the 


other 
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other Meetings, at which, their Diſcourſe turn'd upon the ſame Subject of a ge- 
neral Riſing in order to ſet the Pretender on, the Throne, and at one of them the 
Priſoner declared he intended Lynch ſhould” ſeize the Earl of Cadogan, and that 
the Scheme was laid ona ſound Foundation, having a great Man at the Head of 
Affairs, who wanted neither Wit, Courage nor Reſolution, and who would be 
back'd by his Friends. Several other Propoſitions were made by the Priſoner 
tending to the ſame End; to all which Mr. Lynch agreed, and they conſulted 
how they might. pur thoſe things in Exccution. In Faly laſt Mr, Layer went 
into the Countrey for fourteen. or fifteen Days, and after his Return in the ba- 
ginning of 446%, in Purſuance of what they had concerted, Mr. Lynch and he 
went to view the Earl of Cadogan's Houſe, to ſee how practicable that Deſign of 
ſeizing bim at his Houſe was. Mr. Lynch thought it feaſible, but he grew uncaſy 
at Delays, and frequently told the Priſoner that his Circumſtances would not 
arte him to continue here at his own Expence; therefore to encourage 
2 to ſtay, and perſcvere in the Deſign, Mr. Layer gave him ſeveral Sums of 
e f t 1 1448 
My Lord, Upon the 240 of Auguſt laſt, the Priſoner and Mr. Lynch agreed 
to ride out the next day to take the Air; on the 2c according to Appointment 
(which brings us now to the Overt Acts in the County of Een) they rid out 
together; the Piiſoner thought it proper to ride with Arms, alledging that he 
had things about him he would not loſe for any thing in the World. Upon the 
Road he told Mr. Lyzach they would go to Lord North and Grey's, with whom 
the Priſoner had the Honour to be well acquainted, and he would preſent vr. 
Lynch to my Lord as his particular Acquaintance. It happened to be too late to 
get to Lord North and Grey's by Dinner, whereupon they put in at thc Cen 
Man near Epping- Forreſt, which, Gentlemen, is at Layton-ftone in your Cu 
Dinner not being ready at their coming thither, they entred into Converſation or; he 
former Topicks, and Mr. Lynch deſiring to give him ſome inſight. into th 
Scheme that was formed, the whole ſubject matter of their former Conſulta- 
tions and Diſcourſes were repeated abour ing Lord Cadogan, ſcizing the: Mi- 
niſters of State, of getting part of the Army to declare for them, and for ſeizing 
the King's Perſon; and theſe things were then agreed to by them. At this 
Place it was, that the Priſoner pulled out of his Pocket, and ſhew'd to Mr. 
Lynch the traiterous Writing laid in the Indictment, which was a Declaration 
to encourage a general Riſing, writ as the Witneſs believes in the Priſoner's own 
"Hand; and that Part which contained the Promiſes of Rewards to be given to 
the Soldiers and other Perſons to encourage them to come into their Deſigns 
was read by the Witneſs, after which Mr. Layer took his Paper away, and put 
it up in his Pocket again. My Lord, when they had dined, they went on to 
Lord North and Grey's Houſe (whom your Lordſhip will hear mentioned by the 
Evidence as the Perſon thought on to be General inthis Undertaking) they ftaid 
there that Night, and dined there next Day, and afterwards they had a ſecond 
Meeting at Lord North and Grey's. Your Lordſhip, and the Jury will be pleaf- 
ed to oblerve, that this Evidence will be a full and politive Proof by this Wit 
neſs, that the Overt Acts of publiſhing this traiterous Writing, encouraging Per- 
ſons to take up Arms againſt his Majeſty, of the Conſultations and Agreement to 
levy War, to ſet the Pretender on the Throne, and to ſeize his Majelty's Per- 
ſon, were done at the Green- Man in the County of Er And this will like- 
wiſe be an Evidence, that all the Overt Acts laid in the Indictment (except pub- 
liſhing the traiterous Writing) were done in the County of Middleſex. 
My Lord, The next Witneſs we ſhall produce is Matthew Plunkett, formerly 
a Serjeant in ſome Regiment; he had been formerly acquainted with, and had 
been ſerviceable to the Priſoner, and was very well acquainted with one James 
"Plunkett, which James Plunkett was a great Acquaintance of the Priſoner's. This 
James Plunkett deſired the Witneſs Matthew Plunkett to meet the Priſoner in 
July laſt, at the Halian Coffee-houſe in Ruſel-Court, which the Witneſs could 
not comply with; but the Witneſs met the Priſoner the Sunday following in 
 Lincoln's- Inn- Fields, they were together near an Hour, the Priſoner gave him an 
Account of the intended general Riſing, and ask'd the Witneſs if he knew any 
old Serjeants or Soldiers who could diſcipline a Mob, agreed with him to pro- 
cure ſuch, mentioned to him ſeveral Perſons fit to be at the head of this Enter- 
prize; and in order to make him diligent, he gave him at that time half a 
Crown: And Money was not only * him at that time, but a Promiſe 4 
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Jeffreys did not give Plunkett. the 
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"© My Lord, After Mr. Layer went out of Town Plankert gave him an Account 
what Progreſs he had made itr the Affair. Pluntert told him that he had got (c- 
yeral old Soldiers that would bear a part in this Buſineſs: The Priſoner. 700 he 
muſt take care to kee 4 Lift of their Names, and the Places where they lived, 
that they might be in a Readineſs when they ſhould have Occaſion for them. 
And on Sunday, before, the Priſoner was taken up, he told this Plunkett, that a 
eat mauy of his Coqutrymen were rarn'd out of the Guards, and ask'd him if 
e knew where they lodg'd; and upon the Wirnefs's Anſwer that he did not, 
the Priſoner directed him to take a Liſt of their Names and Places where they 
lodg'd, that ke might have them when Occaſion required, So that here is Mr. 
Lynch a poſitive Witneſs as to the Overt Acts in E, Mr. Lynch and Mr. Plun- 
kett poſitive as to the Overt Act in Middleſeæ, and their Teſtimony confirm'd by 
the Scheme under the Prif6ner's own Hand, and other Papers which we ſhall pro- 
duce found among his Papers, which will leave no room to doubt of the truth 
of their Evidence. Beſides, my Lord, rhe Prifoner being ſeized in September laft, 
ve ſhall give an Account when he was in Cuſtody of a Meſſenger lock'd up in a 
„ 15 pair of Stairs high, he made a ſhift to make his Eſcape, got to the 
Water - ſide, and got a Scullet to carry him over the River; he actually got over 
the River, but he was retaken again in St. George s- Fields, and brought back to 
the Meſſenger, and offer'd very conſiderable Sums to the Perſons who retook him 
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to let him go. 1 believe it is hardly to be imagin'd, a Perſon perfectly Innocent 
would: venture to get out of a Room two Story high, and in the manner he did, 
and. offer to give ſuch a Reward to the Perfons who retook him to let him 

t of; he muſt be confcious to himſelf that he was in very great Danger. 
here Were likewiſe found in his Houſe Arms more than neceſſary for his Uſe, 
and which he has confeſs'd were to be uſed if there had been a Riſing. 

y Lord, To corroborate the Teſtimony of the Witneſſes, we ſhall lay before 
your Lordſhip and the Gentlemen of rhe Jury, the ſeveral Papers which were found, 
= 

ody, 


9 in Mr. Layer's Cuſtody; I don't ſay they were actually taken in his Cu- 
ut it will come to the ſame thing, for he had delivered them in two Par- 
cels to Mrs, Maſon the Witneſs, whom we ſhall produce, with Directions that 
{he ſhould take particular Care of them, and l ſeized in her Cuſtody not 
long after the Viiocr was committed to the Cuſtody of a Meſſenger; ſhe ſaw 
every one of them mark'd.by the Perſons who ſeiz d them, and mark'd them herſelf: 
There are not only the Scheme and the Cyphers and Letters mentioned before, bur 
alſo ten promiſſory Notes ſubſcribed by the Pretender; theſe promiſſory Notes run, 


- 


1 Acknowledge to. have receiv'd from the Sum of which Sum 
I promiſe ta. repay with an Intereſt for it at the Rate of per Ann. | 
. 1 | Jauss K. 


Can any Man imagine, if there was nothing elſe to explain them, that theſe 
ores were there for nothing? Every Body mult believe that they were intended 
to be made uſe of to carry on the Conſpiracy ; but we ſhall ſhew by the Priſoner's 
own Confeſſion, that they were ſent over to him by Sir William Ellis, in order to 
he made uſe of as occaſion ſhould ſerve, to promote theſe Deſigns in favour of the 
Pretender, Among theſe Papers ſeveral, Liſts were found, which will be produced, 
ſame of. which contain the Number of the Officers and of the Soldiers in the 
Guards, ny aan ons 9 Dies Officers and Soldiers, and ſome the Number of 
the Officers belonging to the Tower. It mult be owned, that in ſome of ny 
| | iſts, 


% 


43] 


| Lil, there ire the Names of ſeveral Perſons of as great Honour, Loyalty and Ei. 
delity to his Majeſty, as any Subjects his Majeſty hath; yet the procuring theſe 
Liſts could be far nothing, but to get an Information of the Number and Cha- 
rafter of the Perſons in his Majeſty's Service, to know, the, Strength of his Maje- 
Tac Forth that Intelligence might be, given and Schemes framed accordingly, 
and that there might be tampering with e as there could be any Hopes of 
bringing over inta_ the Pretenger's Intereſt: If the Prifoger can put any other 
Confiniction upon Nb theſe Liſts in his Cuſtody, he will have an opportu- 
nity. to do it. Cheſs things being proved, I apprehend there remains yo doubt but 
that the Priſoner will appear to be guilty of the Crime charged on him in this, In- 
dictment: Bur, beſides all this we thall prove his Confeſſion by two Witneſles, 
whereby he has confeſs'd every Overt Act laid in this Inditment, the ſeveral Tranſ- 
Actions that Mr. Zyngb. and Plunkett will give account of, and almoſt all the Facts 
that I have mention'd before, I ſhall conclude with this, Gentlemen of the Ju- 
TY, that if ve make out theſe Facts as they have been opened, and according to 
my Inftruftions I have no reaſon to make the leaſt ( lefon of it, it muſt be left 
to your Conſideration whether the Priſoner at the Bar is guilty of the Offence for 
which he ſtands Indicted or not; If you ſhall be ſatisfyed by the Evidence that he 
is, I do not doubt but you will do Juſtice, (which is all that is deſired of you) and 
And a Verdict for the King. 6 
MI. Soll. Gen. If your Lordſhip pleaſes, we will now proceed to examine Wit- 
gelfes, and we defire that toom may be made for the Witneſſes to come into 
burt. Call Mr. Stephen Lynch. 
Id. Ch. Jus. You muſt make way there. | 
Priſoner. My Lord, I humbly deſire before this Witneſs be ſworn, that he 
tay be cxamin'd upon a Foger dire, whether he hath not a Promiſe of Pardon, or 
ſome other Reward for ſwearing againſt me. 
IA. Ch. Jus. Sir, you can't ask him that Queſtion. | 
Mr. Hungerford. I hope we {hall be at Liberty, and have a Right to enter into 
an Examination of this Matter. If a Man is repreſented to be in the ſame Circum- 
nces with the Priſoner, and the Priſoner led into the ſame Circumſtances by the 
erſon propoſed as a Wirneſs, and afrerwards by him involy'd in the ſame Offence 
if the Perſon therefore propoſed as a Witneſs, hath a Promiſe of Pardon or ſome 
Reward, upon Condition that he would ſwear againſt the Priſoner, he cannot by 
Law be a good Witneſs; the Perſon propos'd as a Witneſs, muſt be a credible Wit- 
| neſs, muſt be a legal Witneſs, mult be not convicted of Perjury or any other no- 
torious Offence, a free Witneſs that is not under reſtraint for the Offence 
he accuſes another of; and therefore we hope we have a Right of asking whe- 
ther he acts under the Influence of any Promiſe of Reward, or the Promiſe of a 
Pardon: And the Right we have of examining him to the Promiſe of a Reward or 
. is ſupported by the Authority of my Lord Chief Juſtice Hale, as reported 
Lelynge. dies; Dar M 
57 Ketelbey. My Lord, I wau'd not take up your Lordſhip's time, and ſub- 
mit the Weight of what Mr. Hungerford has offered to your Conſideration, bur 
we found our Right of asking this Queſtion upon my Lord Chief Juſtice Hale's 
expreſs Declaration, fer forth at large in Kelynge's Reports fol. 18, which I haye 
here in my Hand. I mult likewiſe beg Leave to obſerve to your Lordſhip, that 
this Queſtion was formerly ask'd in the Tryal of Gordon and Dorrell to one Adams, 
that had been in the ſame Conſpiracy with thoſe that were brought to Tryal for 
High-Treaſon, and was then produced as a Witneſs againſt them ; the Book was 
then brought into Court, and the Quotation read before your Lordſhip, and ac- 
cording to my Notes of that Tryal, which I have here brought with me for my 
Juſtification, (I ſubmit to your Lordſhip's Correction if I don't ſtate it right) 
Adams was ask d that Queſtion, tho” it was long objected to by the King's Coun- 
ſel. The Diſlinction my Lord Chief Juſtice Hale made was this. 
Mr. Jus. &yre. Read the whole Paragraph. | "0" 
Mr. Aetelbey. I will, my Lord. The Words are theſe: * Ir was reſolved that 
« ſome of thole Perſons equally culpable with the reſt, may be made uſe of as Wit- 
« nefſes againſt their Fellows, and they are lawful Accuſers or Witneſſes within 
te the Statute 1 Kd. VI. 12. 5&6 Ed. VI. c. 11. & 1 Ma. I. and accordingly 
<« at the Tryal of theſe Men, ſome of them who were Parties in the Treaſon were 
% made uſe of againſt the reſt: For lawful Witneſſes within thoſe Statutes are 
« ſuch as the Law alloweth, and the Law alloweth every one to be a Witneſs, 
_ | 8 cc who 
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te yho is not convicted or made infamous for ſome Crime; and. if it were not fo 
& \all Treaſons would be ſafe, and it would be impoſſible for one; who conſpires 
« 'with never ſo many Perſons to my a Diſcovery to any pat p e.. 
I was aware of what was here laid down, and therefore did ſubmit Mr. Hunger- 
ord's Reaſon to your Lordſhip's Conſideraxion, and did not inſiſt farther upon it: 
the ſubſequent. Words are theſe, © Bur the Lord Chief Baron Hale hid, That: 
one of theſe culpable Perſons, be promiſed his Pardon, on Condition to giv 
Evidence againſt the reſt, that diſableth him to be a W itnels againſt the o- 
«:thers, becauſe he is btibed by wing his Life to be a Witſleſs? So that he 
"© takes a Difference where the Promiſe of Pardon is to him for diſcloſing the 
Treaſon, and where it is for giving of Eyidence. But ſonie pf che other 
4 Judges did not think the Promiſe of Pardon, if he gave Evidence, did difable 
« him. But they. all adwiſed that no ſuch Promiſe ſhould; be made, or "any 
c Threatnings uſed to them in caſe they did not give full Evidence.” 
So that, my Lord, we have not only the Authority of that Book with us, 
but a ſolemn Precedent in this Court in point eſtabliſhed upon a long Debate, and 
grounded on that very Authority. And when I moved this Matte at the Trial 
of Darrell, Gordon and Kerr, I then cited another Inſtance where it had been 
allowed by the Court, and that was before Mr. Juſtice Powell ar Morceſter Aſſiæss, 
upon the Tryal of Palmer and Symonds for the Murder of Mrs. Palmer There a 
third Perſon concerned in the Fact came in as a Witneſs againſt the other two, 
and after it had been argued by Counſel, and that learned Judge had read upon 
the Bench, and conſidered this Authority, the Witneſs was at laſt ask d this Que- 
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ſtion upon a Yoyer dire: And for the Truth of this Caſe as I reported it, I ap- 
peal'd to my Lord Lechmere, then Attorney-General, and who had been one of 
the Counſel at Palmer's Tryal. "UTE Re. Bo BEL AN, 
Mir. Serj. Pengelly. My Lord, We hope if there is any room for this Pretence 
which is inſinuated, it only goes as to his Credit, and does not difable him from 
being a Witneſs, the Authorities produced are no more: The Judges direct- 
ed that no ſuch Promiſe ſhould be made, but if ſuch a Promiſe was made, they 
agreed it doth not diſable him from being a Wirnefs, as was mentioned by my 
Lord Chief Baron Hale; it is not like Money given, which is an actual Corrup- 
tion; the Promiſe of Pardon is a thing voluntary in it ſelf: Who is the Promiſe 
to be made by? Is it in the Power of any Perſon but his Majeſty to perform it? 
If chere is any thing in the Suppoſition, it is not proper to ask in relation to it 
upon a Yoyer dire to prevent the Witneſs from being ſworn to give Evidence; 
but when he hath been ſworn, if they think fit to ask the Queſtion, he may. 
Mr. Att. Gen. The asking the Witneſs this Queſtion, as *tis irregular, fo if it 
was anſwered in the affirmative, wou'd be of no Service to the Priſoner; for 
with Submiſſion, it will nor diſable Mr. Lynch from being a Witneſs, Every 
Man is bound in Juſtice to give Evidence if required, and a Promiſe to have a 
Pardon if he gives Evidence againſt the Priſoner can be look'd on only ro induce 
him to do that which by Law he ought to do according to the Truth: Ir does 
not import that he was to give a wrong or a falſe Evidence, ſuch a Queſtion he N 
cannot be oblig'd to anſwer. And the greateſt Uſe the Priſoner could make of 
this, if ſuch a Promiſe was made to the Witneſs (which is not admitted) wou'd 
be only againſt the Credit of the Witneſs, but not entirely take off his Teſtimo- 
ny ; his Credit, as well as the Credit of all Witneſſes, muſt be left to the Conſide- 
ration of the Jury. As to the Opinion of my Lord Chief Baron Hale cited out of 
Kelynge, the other Judges differ'd with him, and therefore we hope Mr. Lynch 
| ſhall be ſworn. | | #2 
| Mr. Soll. Gen. We who are Counſel for the King don't oppoſe the asking of 
| : this Queſtion, out of any apprehenſion that the Anſwer would come out againſt 
1 © us, but for fear of overturning a Point that hath been long ſettled. As to the 
l. Book, which theſe Gentlemen cite to ſupport their Objection, with Submiſſion 
| it is rather an Authority to over-rule it. The Opinion they found themſelves 
upon is, that of my Lord Chief Baron Hale, but the reſt of the Judges were of 
Opinion againſt him; ſo that we apprehend the Authority is with us, and like- 
* wiſe the Reaſon of the thing. I take it that no Queſtion is to be ask'd a Man 
* upon a Yoyer dire, but to a Fact that would take off his Teſtimony. Suppoſe then 
for Argument ſake, that there was a Promiſe of Pardon made to a Man upon Con- 
dition that he ſhould give Evidence; I apprehend that would not diſable him from 
being a Witneſs, any more than if the Condition had been that he ſhould ors 
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| [45] 
the Truth, which it was his Duty to have done, although no ſuch Promiſe had 
been made: And ſurely the Promiſe of a Pardon upon a Condition to do that 


which was his Duty before, won't take off his Teſtimony. If they would ask the 
Witneſs whether he has accepted a Promiſe of a Pardon upon Condition to give 


falſe Teſtimony, that is a Queſtion, to which with great Submiſſion he is not 


bound to anſwer, becauſe that would be to examine him to accuſe himſelf of 4 
thing which is unlawful. For theſe Reaſons, as well as upon account of the 
Authority they produce, we apprehend there is no Force in the Objection. 


Mr. Serj. Chesſbyre. My Lord, I know not whether it would not be laying too 


great a Weight upon the Objection, for ſo many of the King's Counſel to an- 
{wer to it, for my ph I think it. would. 

Mr. Hungerford. I urge it thus far: Whatſoever Perſon is produc'd in a Court 
of. Juſtice for a Witnels, he muſt appear to be utterly unconcern'd in point of 
Intereſt in the Conſequence of the Tryal. If a Man produc'd as an Evidence to 
prove the Debt upon the Defendant, ſhall, upon being examined upon a Voyer dire, 
diſcloſe that he is to have a part of the Money to be recovered, is nor. ſuch Perſon 
diſabled from being a Witneſs at all? And is not a Promiſe of Pardon to the Wit- 
neſs, in caſe he convicts the Criminal, a greater Byaſs than the Witneſs's having 
part of the Money recovered? In a Civil Cauſe the Queſtion is not whether the 
Witneſs be tempred to ſwear a Truth or Falſhood, but whether the Witneſs doth 
not appear to be ſo far concerned in Intereſt, that he oughr not to. be examined 
at all. And therefore I humbly inſiſt that we ought to have an Account whether 
the Witneſs Lynch hath the Promiſe of a Pardon, or any Reward for that which 
he is to do here, viz. for the Evidence he is to give againſt the Priſoner. As to 
the Conſequence of ſuch an Enquiry, it is indifferent to me whether it will diſable 
him from being a Witneſs abſolutely, or go to his Credit only: For if it ſhould 
come out that he hath ſuch a Promiſe, we ſuppoſe no Jury or Man living will 
believe him, and that is much the ſame as if he were not produc'd, though ir 


8 
ſeems more agreeable to the practice in Civil Caſes, that he ſhould not be admitted 


as a Witnels at all. | 


Mr, Ketelbey. Mr. Sollicitor miſtakes the W ords of the Book as I read them, 
he is pleaſed ro underſtand them as if all the reſt of the Judges differed in Opinion 
from my Lord Chief Baron Hale; but the Book does not ſay fo, tis only that 
ſome of the other Judges were of Opinion that it did not diſable him, bur all a- 
greed that it went to his Credit, and that was all I read in the Book; and I would 


not have offered it otherwiſe than as it was truly there, upon any Conſideration 


whatſoever ; but whether this Queſtion be ask'd at firſt or 
Anſwer to it, ] am contented. | 


Ld. Ch. Jus. You lee the moſt you can make of it is, that it is an Objection to 
his Credit z and if it goes to his Credit, muſt he not be ſworn, and his Credir 
left to the Jury? He muſt be examin'd as a legal Witneſs; but if this Man, un- 
der Expectation and Promiſe of a Pardon, comes here to ſwear that which is not 
true, and you would ask him to that, he is not obliged ro anſwer it. No body 
is to diſcredit himſelf, but always to be taken to be innocent till it appears other- 
wile. It is expreſſed that he has a Promiſe of Pardon: What to do? To give Evi- 
dence. Give Evidence! Why ſhou'd he not? Is he not oblig'd ro't? Suppoſe 
he gives Evidence according to the Truth, he would be entitled: as much to his 


laſt, ſo as we have an 


Pardon, as if he gave Evidence of that which is not true. The moſt you can ſay 


is, he has a Promiſe of Pardon if he gives Evidence; and can you conclude from 
thence that he can give no Evidence except a falſe Evidence? If they who ask 
the Queſtion inſinuate any thing like that, it ought not to have an Anſwer: Bur 
if he hath a Promiſe {of Pardon if he gives a true Evidence, it is no Objection 
to his being a Witneſs, or to his Credit. 


Priſoner. My Lord, I humbly hope our Objections will thus far prevail, and 
that we ſhall come at the Fact. 


2 Ch. Jus. When he is ſworn you ſhall ask him what Queſtions you 
pleaſ. 


Mr. Jus. Eyre. The Objection which gives Occaſion to inſiſt upon this Que- 
ſtion, ariſes trom the Influence which the Hopes of Pardon may poſſibly have 
upon the Witneſs; and if this be a Reaſon for letting afide a Witneſs as incapa- 
ble, no Accomplice who diſcovers a Conſpiracy can ever be allow'd to prove it 
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make a fair Diſcovery. 


4 


upon Oath, for I believe, no Man ever yet made a Diſcovery but with the Hopes 
of Pardon; and a Government is oblig'd in Honour to grant it, where the Con- 


feſſion appeats to be ingenuous and ſincere: And therefore if the Hope or Proſpect 


of Pardon, which is all that can be inferr'd from a Promiſe, ſhould be an Objeo- 
tion to the Competency of a Witneſs, no Government would be ſafe; for Trea- 
ſonable Conſpiracies might be form'd and carry'd on with Impunity, when the 
Perſons concern'd, from whom alone a full Diſcovery can be had, are utterly, in- 
capable of proving the Fact, though they give all poſſible Marks of their Sincerity 
and Truth. They have therefore been always allow'd to be Witneſſes; and I don't 


remember that ever any Objection was made to their Competency, till the Caſe 


of the King and Gordon, when the Counſel for the Priſoner would have ask'd the 
fame Queſtion which is now propoſed, but the Court did not think it proper 
before the Witneſs was ſworn; for no Perſon produced as a Witneſs can be exa- 
min'd to any Matter which only affects his Credit, and is no Objection to his 
Competency, till after he is {worn to give Evidence, and has been examin'd. 

Mr. Jus. Powys. Mr. Hunger ford would do well to remember the ſeveral Acts 
of Parliament made to give Encouragement by a Reward of Forty Pounds for the 
apprehending and convicting of every falſe Coiner, Highway man and Houſe- 
breaker; and if a Criminal in thoſe Offences ſhall come in, and diſcover and con- 
vict two of his Accomplices, he ſhall be entitled to a Pardon; and by the expreſs 
Words of the 5 of Queen Anne, ſhall have the Reward of Forty Pounds for 


cach Houſe- breaker, and ſhall alſo himſelf be entitled to a Pardon; ſo that the 


Parliament thought it proper to give even Money as well as a Pardon to ſuch Diſ- 
coverer. Vet ever ſince the making of thoſe Acts, the Perſons ſo promiſed and 
encouraged, have upon thoſe Tryals been admitted as good Witneſſes even before 
a Pardon. And indeed there cannot be too great Encouragement given to Cri- 
minals to become honeſt, and to come in and impeach their Accomplices, it be- 
ing often impoſſible fully to diſcover thoſe ſecret Confederacies, but by ſome of 
the Accomplices and Actors therein. Io 63-5 at 
The Law thinks theſe are fit Witneſſes, and you will find it in the Book that 
Mr. Ketelbey hath mentioned that they were thought fit to make Diſcoveries. of 


thoſe ſecret Combinations, I don't ſay to come in and give falſe Evidence, but to 


Mr. Hungerford. My Lord, We ſubmit; we ſhall ask the Queſtion whether he 
hath had any ſuch Promiſe made, let the Truth come out, and we ſhall be ſa- 
tis fied. 
Mr. Jus. Forteſcue Aland. I was Counſel in the Caſe of the King and Gordon, and 
J very well remember the Counſel of the other Side inſiſted the Witneſs produc'd 
ſhould be ask'd this Queſtion on a Yoyer dire, his Name was Mayer. The Reaſon 


* 


the Court gave that it was improper to ask this Queſtion on a Yojer dire, was, 


that if he had this Promiſe, ſuch Promiſe was made either to ſpeak the Truth, or 
to ſpeak a Falſhood; if it was to give a juſt and true Evidence, there was no 
Harm in it; and if it was a Promiſe of Pardon for ſpeaking that which was not 
true, the Witneſs was not bound to anſwer that Queſtion, and conſequently ix 
can be of no Uſe whatſoever, therefore the Witneſs mult be ſworn, . 
Mr. Stephen Lynch was ſworn. A rad 
Mr. Soll. Gen. Do you know the Priſoner at the Bar? 
Lyuch. Yes. 2111] Haie 1 
Mr. Sol. Gen. How long have you known him ? 4x1 
Dynch. I firſt knew him about the Month of June laſt. | | 
Mr. Soll. Cen. Pray give an Account to the Court and the Jury by what Means 
you firſt became acquainted with him. | | L 3s. 
Lynch. I became acquainted with him by Dr. Murphey : About the Month of 
April laſt I came into England from Flanders, at my Arrival in England I met with 
Dr. Murphey, that was my Acquaintance ſeveral Years: before, who met me and 


told me he had ſome particular Buſineſs to tell me, and defired.me.to meet him at 


Cooper's Coffee- houſe in Corubill, where I met him; and he told me that material 


Things were acting in the Kingdom in order to a Riſing, and if I would be of the 
Party, he would recommend me to a Gentleman that had the Management of it: 
Jask'd Time to conſider of it, and in two or three Days time I told him that 1 
was reloly'd to be of the Party. 1 frequently told him 1 was impatient to know 
n M 1K | Who 
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Le 1 
who the Gentleman was that 1 was to be recommended to; about the Month of 
Mg he told me I ſhould,go with him to his 1 OO8iDg', which were at the uppet 

nd of Chancery-Lane, right over againſt the Y/hite- Hart. 
Mr. Holl. Gen, W hoſe 50 8 did you go to? 


Lynch. The Lodgings of Mr. Layer : Mr. Layer was at home; and defir'd us to 
go to the Grin Tavern in Holborn and he would meet us there; we went, and in 
a little while Mr. Layer came to us, and then Dr. Murpbey told him that T was 
the Gentleman he had ſpoke to him of. Mr. Layer was glad of my Acquaintance; 
and told me that he had had ſuch a ſtrong Recommendation of me, that he 
was fully fatisfyed in me; and then he held a Diſcourſe about a Riſing that was 
to be in the Kingdom in favour of the Pretender, and that it would be back'd by a 
great many of the Army and the Guards, and ſeveral other Gentlemen. 

Mr. Hunger ford. The Overt Act is laid in Eſex, and here is an Evidence given 
of an Overt Act in Middleſex z with Submiſſion they can give no Evidence of an 
Orert Act in another County, till they give Evidence of an Overt Act in E/ec, 
where the Indictment is laid. - Say 5 

Ld. Ch. Jus. All they ſay of Matters in the County of Middleſex, unleſs they 
give Evidence of Overt Acts in the County of Eſex, it fignifies nothing. 

Mr. Hungerford, My Lord, with Submiſſion they ought not to be ſuffer'd to 
give Evidence of any Overt Act in Middleſex, before they give Evidence of fome 
Overt Act in Ee; for the proving ſome Overt ACt in Ex is the only Thing 
which can entitle them to prove any Overt Act elſewhere. For by the Method 
they would go on in, the Jury may be captivated with a Story of the Gn Ta- 
vern, and of Mr. Layer's other Aſſignations and Actions in Middleſex, which can- 
not be imputed to him upon this Indictment until ſome Treaſon be proved in ES. 
I hope therefore the King's Counſel ſhall receive your Lordſhip's Directions to go 
on regularly, to begin to give an Account of the Overt Acts in E, before they 
go into another County. : 

Ld. Ch. Jus. Mr. Hungerford, you mult give them leave to go on in their own 
Method, of that that firtt happen'd in Middleſex, and afterwards of what hap- 
pen'd in E; and if you dare not truſt them and us, but will have your own 
Method, it would be to put us into Confuſion. | wn 

Mr. Soll. Gen. My Lord, we inſiſt upon it in point of Law, that we are intitled 
to give Evidence of Overt Acts of the ſame Species of Treaſon laid in the Indict- 
ment, though done in any County in England, provided we alſo prove an Overt 
Act in the County of E/zx; which we muſt do, otherwiſe this will pals, for no- 
thing. Mr. Lynch, go on, and give my Lord and the Jury an Account of what 
Mr. Layer ſaid, when you were together at the Grifiz Tavern. 

Lynch. The firſt thing he told me was, that he was very glad to meet me, that 
he had had a good Recommendation of me from Dr. Murphey, as being a Man he 
could confide in; and beginning his Diſcourſe of an Inſurrection in the Kingdom, 
he told me, that they were back'd with a great many of the Army and the Guards 
that there was a great many of the Nobility and Gentry of the Country that 
would come in to em: He told me then, that he wanted a Man of Reſolution that 
would take upon him the ſeizing of ſome Perſon of Note, as a General, or ſome 
other great Man. The Diſcourſe run all upon the ſame thing. | 
Mr. Soll. Cen. Recollect as well as you can, the Particulars Mr. Layer told you 
relating to this Deſign. 5 Big | 
Dynch. He told me the general Deſign of the Revolution in the Kingdom, in 
favour of the Pretender, and that they were back'd by a great many of the Army, 
and a great many of the Nobility and Gentry; and then, he told me he wanted a 
Man of Reſolution, to undertake with ſome others, to ſeize a great Man, as a Ge- 
neral or ſome other great Man: At that Time I took upon my ſelf to do it, fo 
at that time we diſcours'd no more. 65 = 

Mr. Soll. Gen. How long were you together? 

Lynch. About half an Hour. 

Mr. Soll. Gen. When had you the next Meeting? 
Lynch. A Day or two afterwards, _ 

Mr. Soll. Gen. At what Place 1 | 
©. Lynch. At the ſame Tavern, the Grifin Tavern; when I came there I ſent a 

Boy for Mr. Layer, as he had ordered me to do when I wanted to fre him. 
9 Ld. Ch. 


AD [48 J. 
Fd. Ch. Jas. When was your firſt Meeting . -/ 
_  \Lynch. About the Month of June. 9 4 ab 

Cb. Fus. And the 24 Meeting was two or three Days after the £10? 

Lynch. Yes, my Lord. _ Far 
Mr. Serj. Chesſbyre. At your parti 
ſay to you? 1 

Lynch. Mr. Layer told me, if I had occaſion to ſpeak to him that I ſhou'd not 
come to his Lodgings, but go to a Tavern and ſend for him, which I did; I ſent 
a Boy for him, and he came to me. Then talking over a Glaſs of Wine, he 
told me that he had pitched upon me to ſeize the Earl of Cadogan, and that I 
ſhou'd chuſe as many Perſons as I thought fit who wou'd anſwer the ſame 
Deſign; and he being the principal Man in the Army, it wou'd diſcourage the 
King's Party, and animare the Pretender's Party; which as I ſaid before, 1 agreed 
to undertake, and to do the utmoſt of my Endeavours to do it. 

Mr. Serj. Pengelly. Was you to do it alone, or was you to have any AG 
fiſltance? - | | * 
Lynch. Ves, I was to have Aſſiſtance. 

Mr. Serj. Pengelly. What Aſſiſlance? | | 

Lynch. Such that I ſhou'd chuſe, ſuch People that I cou'd confide in. 

Mr. Soll. Gen. Did you undertake it ? 1 OY | 

Lynch. Yes, I did undertake it, and to pitch upon ſuch Perſons as ſhou'd be 
er to aſſiſt me in it. | TORY 

Mr. Soll. Cen. Was any thing ſaid at that time relating to any Perſon, who 

was to have the Conduct of the Deſign ? | 7 

Lynch. He told me that there was fome t Man that did not want Wir, 
Courage or Reſolution, and was at the head of this Affair, who wou'd at a proper 
time give me an Order to effect ſomething further about it. | 


g after the firſt Meeting, what did Mr. Lajer 


Affair? | 

Lynch. Yes, we had ſeveral Diſcourſes about it. | 

Mr. Att. Gen. Tell my Lord and the Jury what more Diſcourſe yon had, if 
you can remember. | | Lb 
Lynch, The chief Part I was to act was to ſeize the Earl of Cadogan, with ſuch 
Gentlemen as I ſhould think proper to anſwer the end of ſeizing him. 

Mir. Serj. Chesſbyre. Was there any other Meeting, and when and how long 
after | 

Lynch. After that I came to a Tavern in Holbourn, 

Mr. Serj. Chesſhyre. How long after? 

Lynch. Some few Days; it was at the Caſtle Tavern in Holbourn. 

Mr. Att. Gen. Who was with you at that Tavern? 

Lynch. I came to the Tavern and ſent for Mr. Layer. 

Mr. Att. Gen. Did he come to you? 

Lynch. Yes, he came to me. 

Mr. Att. Cen. What Diſcourſe had you with him at that time? 

Lynch, We had no particular Diſcourſe, but in general we talk'd about the 
Uncaſineſs of the Nation, and the fair Opportunity there was to riſe. 88 8 

Mr. Ait. Gen. ay! give an Account of what elſe paſs'd. 939 

Lynch. I ſay, the ſame Diſcourſe that we had had at two Meetings before, he 
repeated, and ſaid, now is a fair Opportunity, the Uneaſineſs of the People bein; 
ſuch, to bring about a Revolution, ſince they would be back'd by the Army an 
the Guards, and ſeveral other People. Soon after that we parted. | 

Mr. Serj, Chesſhyre. When had you any other Meeting? 

Lynch. Some Meetings we had at Mr. Layer's Houſe in Southampron- Buildings. 

Mr. Serj. Chesfbyre. How long after? | | * 

Lynch. A few Days only. 1 | 

Mr. Serj. Chesſbyre. At the ſeveral Meetings at his Houſe, what was the Subject 
of your Diſcourſe ? Ono On 1 

Lynch. It was always upon the ſame, about the Riſing and Uneaſineſs of the 
People, and the fair Opportunity of bringing about a Revolution, of the Diſpoſi- 
tion of the Army and the Guards. | | 3 


Mr. Soll. Gen. Had you any more Diſcourſe with the Priſoner about this 


Mr. Ser;. 


LB l 8 8 IQ 8 r Vos by — n * DSA.” (54 4 e 8 wad 1 2 —— "| , 


; 
f 
ö 
2 
2 
! 
3 
- 
7 
4 
1 


A , As. 
8. #- . N * 
+ 1 N , 4 
d w* 4 8 
4 
I 94 - 4a 
fare 4 2 9 * A 4 DJ * — 
. % . he e ** 6 1 * 5 9 
1 5 7 "4 * . . 0 # 4 £ ; 
: - 1 4 » -4 _ 
. . * % 
* A — * 
F SE ' .. 4 
: . * 2 * 1 
-4 A 
* 4 _ 
; % 1 
6 ” 
7 


Mr: Serj: Obeghyre. Did the 


be give you ariy Encouragement ? 
£193 ch. After I met him at hi 


ouſe in Southampton - buildings, I told him of 


my Uneaſineſs; becauſe he had told me at the beginning, that theſe Things would 


be ſoon put in Execution: I told him, if they were delayed, I was afraid they 
wou'd not ſucceed. He then animated me, by telling me that there was no fear 
of its ſucceeding; and that I ſhould not be diſcouraged, for there was a Great 
Man, a Man of Wit and Conduct, chat was at the Helm, and that had the Ma- 
nagement of the Scheme: That I ſhould always keep a good Heart; and that 
Things went on very well. | 
Mr. Hef. Did he tell you in whoſe Favour this was to be? Wee 
Lynch. Les; in Favour of the Pretender. He mentioned him by the Name 
of King. 5 
Mr. Sen, Chesſhyre. Do you know any thing about his going into the Coun- 
>) 5 | | 


"linked. After T met him at his Houſe, he went into the Country, and ſtaid 
ſixteen or ſeventeen Days; at his Return, I went to ſee him, and expreſſing how 
uncaſy I was'about the Delay. + Þ 7 

Mr. Serj. Pengelly. About what Time was this? | 
- Lynch. I believe it was in July. And then I told him again how uneaſy I was 
at the N To which he anſwer'd, Keep a good Heart, all Things go on 

well. : 2 

Mr. Serj. Chesſhyre. Had you any Apprehenſions that all was to be done at 
home, or that you was to have any foreign Aſſiſtanoe?? N | 

Lynch. Ia my Diſcourſe to him of the Uneaſineſs I was under at the Delay, 
I aſked him if he had any Promiſe of any Succour from any Power Abroad ? He 
told me, if we once made a Beginning, we ſhould not want them: But did inſi- 
nuate, that we ſhould not want Encouragement from the Court of France. 

Mr. Att. Cen. When you expreſſed your Uneaſineſs at the Delay, what did 
he ſay to encourage you? 


Lynch. The reaſon he told me was, that T hings went on very well, and would 


very ſoon be put in Execution. . NNE 

Mr. Att. Cen. In what manner did you expreſs your Uneaſineſs? - 
Zynch. Nothing but that I was uneaſy, and I was afraid that Things did go 
wrong. 79 N24 0 | 

Ne Soll. Gen. What did you ſay, did you fay any thing relating to your own 
Circumftances ? MY | HT | 

Lynch. In the Beginning I told Dr. Murphey, becauſe it would be a long 
while, ſome five or {ix Weeks, before I was to be introduced to Mr. Layer's 
Company, that I came on my own particular Buſineſs, and my Circumſtances 
would not permit me to be long here at my own Expence. At the meeting with 
Mr. Layer, when I firſt made this Complaint to him, Mr. Layer told me I ſhould 
not want for a {mall Matter, to maintain me in Exgland. Accordingly Mr. Layer 
gave me ſome Money. 7 | 

Mr. Att. Gen. Do you remember how much that was? 

Lynch. I cannot remember. 

Mr. Att. Gen. Did he give you Money at any other Time? 


Lynch. Mr. Layer gave me ſome Money the firſt Time, and afterwards he ſent. 


me ſome Money by Dr. Murphey. | 
Mr. Serj. Pengelly. Did he give you any Money at any other Time ? 
Lynch. Yes, the laſt Time I was with him I had more. 
Mr. Att. Gen. How many Times had you Money of him? 
Lynch. Five or fix Times. 
Mr. Att. Gen. Do. you know what the Sums did amount to together? 
Lynch. I can't recolle&; but I believe about eight or ten Guineas. 


Mr. Att. Gen. What was it given you for? 


Lynch. To keep me in England, and to aſſiſt in the intended Deſign of a Re- 


volution. 


Mr. Serj. Pengelly. After you went to him, upon his Return out of the Coun- 
try, do you remember the Diſcourſe that paſs'd between you then? 

Lynch. Yes: After I came to his Houſe, I expreſſed my Uneaſineſs at the 
Delay: Upon which he encouraged me, giving me to hope that Things went on 
very well, and our Defign would effectually take Place. e 

Mr. Serj. Pengelly. Did you aſk him any thing about the Army? 

| N Lynch. 


[ 50 ] | 

Lynch. I aſked him if he had any Encouragement from the Guards and the Ar- 

my? He told me, Ves, he had; that a many of the Officers would not en- 
gage themſelves now, being well = z but he {aid he had ſpoke with ſeveral Of- 
- \acers-of the Guards, Who had aſſured him, that moſt of the common Soldiers 

would come in, as ſoon as we made a Beginning. 32 13 

Mr. Serj. Pengelly. Did he mention an ng of the Time? | n 

Ia. Ch. Juſt. When you aſked him if he had any Encouragement from the Ar- 

my, what did he ſay? | | . 

Lynch. He told me, That he had Encouragement from a great many of the 
Officers of the Army: That he had diſcourſed with ſeveral Serjeants of the 
Guards, who told him that the common Soldiers would be glad, after they had 

made innig to come in to m. $i 

IA. Ch: Juſt. Did he give you any Reaſon for this? | 

Lynch. Mr. Layer told me, the Serjeants told him fo before they were en- 
campo and complained of their ill Ulege, and hard Uſage. from the ſubaltern 

cers. 4 2219 * | 1595 

« Mr. Serj. Pengelly. Was you acquainted with any Time, or Day that was 

xed? l | WY . 1 

Lynch. There was no fix d Time: Mr. Layer told me, it was to be on the 
riſing of the Camp; becauſe they could not talk with the Soldiers ſo well, while 
they were encamped, as they could afterwards, when they were in their Quar- 

Mr. Serj. Chesſhyre. Was there any Conſultation of viewing any one's Houſe ? 
Lynch. Aſterwards, in Diſcourſe he told me, that it was fit to go and view 
the . of Cadogan's Houſe; in calc it was neceſſary to ſeize the ſaid Lord in his 
Mr. Serj. Chesſbyre. Where is his Houſe? * og 
Lynch. In Pickadilly. 2 we appointed a Day to go; and I came 
to his Lodgings, and we took Coach, and away we went; talking to him 
about it, he told me, he was very well acquainted with my Lord Cadogan, and 
had ſome Buſineſs with him, about an Eſtate which his Lordſhip was about buying: 
We went to his Houſe, but my Lord was not to be ſpoke with, or was not within, I 
don't remember which, but we were. conducted into his Houſe; we view'd the 
inner Part of the Houſe, afterwards we went into the Garden, we viewed the 
lower Part of the Garden, then we went out in the Yard, and took a View of 
the Avenues round about the Houſe. I don't remember exactly the Time, but 
it was that Day that a Soldier ſhould have been ſhot in Hyde- Part. 

Mr. Serj. Chesſbyre. Had you any Diſcourſe about the Feaſibleneſs of it? 
Lynch. Yes, that it was eaſy to be done; if we had but ſome reſolute Gentle- 
men to ſtand by us, that it was very feaſible to be done. 

Mr. Serj. Chesſbyre. Had you any Talk at that Time relating to the Tower? 

Lynch. He told me, the Tower would be immediately furrender'd to the P 
on the Day the Plot was to be put in Execution, a certain Officer of the Guards 
would take upon him to mount the Guards there, who would facilitate the De- 
livery of the Tower to them. | | 

Mr. Serj. Chesſbyre. Was there any Talk of the Mint? ab 

Lynch. Yes, afterwards: He ſaid there would be no doubt of the Mint; they 
would be glad to take the Opportunity to ſhake off their Confinement : And that 
they would put Arms into their Hands, according as they repaired to their 
Party. oFÞ 

r. Att. Gen. When did you ſee the Priſoner next after the Time that you 

ſpeak of, of viewing my Lord Cadogan's Houſe? | | 
Lynch. I ſaw him at his own Houſe, and at ſeveral Taverns in the City; and 
once he wrote to me, defiring me to come to his Lodging; according! { went, 
and when I came to his Houſe, I met with a little Paper that was left for me, 
directing me to go to the Queen head Tavern in Great Queen ſſtroet, near Lin- 
coln - Inn- Fields, and to enquire there for one Mr. Filſon; which I did, and I 
was conducted into a Room where they ſaid Mr. Wilſon was, with Mr. Layer, 
and another Man, who ſeem'd, by his Clothes, to be a Serjeant of the Guards. 
-I do not know the Man. 55 | | | 
Mr. Att. Gen. What paſs'd then? 3 
Lynch. We ſtaid a little while there, we talk'd over the Buſineſs, and drank 
good Succeſs to the Enterprize. | 71 | 


Mr. 


[ 5t J 
Mr. Serj. Chesfbyre. Your Lordſhip will pleaſe to take notice, That when he 
went to Mr. Layer's Lodging, he found a Letter there, directing him to go to the 

ueen's- Head-Tavern, and enquire for one Wilſon; that when he came there, Vi. 
jon was there, and Mr. Layer and another Man. rt ot 
Mr. Serj. Pengelly. What paſſed at that Time? e 

"Lynch. Nothing material. | W, 
Mr. Att. Gen. You talk'd about drinking good Succeſs to the Enterprize: 
Who drank that? yg 

Lynch. We all drank thar. | 

Mr. Att. Gen. Did the Priſoner at the Bat drink it? | | 
* - Lynch. Les, be did. I told the Priſoner, when he. went out, that I was 
mighty uneaſy at the Delay of this Affair. He told me, I necd not be uneaſy, for 
ev Thing went on well; and they had a Nobleman at the Helm, who had 
Authority from the Pretender, and would loſe no Opportunity when a fit Time 
0 * | 
Mr. Serj. Pengelly. What did he call the Pretender? 4 0 39 
: Fw He called him the King. I was uneaſy at the Delay, for fear of being 

iſcover'd. | Be | 3 | wy 

La. Ch. Juſt. What Reaſon did he give you, why you ſhould not be un- 
; 4 Becauſe their Deſigns were quickly to be put in Execution; and there 
was a Noblemian at the Helm who would put the Deſign in Execution, as hav- 
ing full Power and Authority from the * act as he thought proper. 

LA. Ch. Juſt. Did you alk who that Nobleman was? 

- Lynch. Les; but he never told me his Name, bur ſaid, that I ſhould, in a pro- 
per Time, be preſented to him, and receive my Commiſſion and Orders from ic 
to ſeize my Lord Cadogan. | 

Mr. Serj. Pengelly. My Lord, we ſhall now gratify the Priſoner's Counſel, 
with an Account of what happened in Eſex; I hope they will not be impatient 
to hear that : Therefore, pray acquaint my Lord, and the Jury, when you went 
out of Town with Mr. Layer. | 2 „ 
Tynch. My Lord, I was at Mr. Layer's Houſe the Day when the Biſhop of 
Noche ſter was ſent to the Tower; he aſk'd me, if I would ride abroad with him 
the next Day to take the Air; I conſented to it, and came the next Morning to 
his Houſe; and Mr. Layer aſked me; if I mounted with Furniture: I told him 
no; but that I had a double Barrel Fowling- piece, which if his Servant would 
carry, would do as well. He then deſired me to go and ſtay for him without Ala- 
gate, and get my Gun ready loaden, for he had that about him which he would 
not loſe for any thing in the World. I went and ſtaid till about ten or eleven a 
Clock, when Mr. Layer met me, and gave the Gun to his Servant to carry. On 
the Road he told me, we were going to my Lord North and Gray's, whom he was 
very well acquainted with, and that he would recommend me to him as a Friend 
of his. When we got to the Green Man, he told me, we. had better go in and 
dine there, becauſe Dinner-time would be over before we could get to my Lord 
North and Gray's. Whilſt Dinner was getting ready, we had ſeveral Diſcourſes 
on the ſame Subject, of the Uneaſineſs of the Nation, and its Inclination to a 
Revolution, and how to bring it about; upon which, he pulled a Paper out of 
his Pocket, and gave it me to read the latter Part of it. | 

Mr. Serj. Pengelly. Can you remember what it contained? 

Lynch. I remember ſome Lines of it; which was, in general, to invite the 
Nation to an Inſurrection, and to ſhake off the Calamities and Miſeries they en- 
dured under the preſent Miniſtry. And it was mentioned in the ſaid Paper, that 
the Earl of Cadogan was actually in their Cuſtody ; thereby encouraging the Army 
to revolt, with' an Offer of three Guineas to every —— and Serjeant, and 
two Guineas to every Corporal, and one Guinea to every common Soldier, to be 
paid immediately on their joining the Party, and a Promiſe of farther Prefer- 
ment. * 

- Mr. Att. Gen. Did you read this? 

Lynch. I did, out of the Paper in Mr. Layer's Hand. 

Mr. Att. Gen. Do you know whoſe Hand-writing it was? 

Lynch. According to our Diſcourſe, I thought it might be his writing. 

Ld. Ch. Fuff. But he produced it? 

Lynch. Les, my Lord, he produced it. 


L4.Ch. Juſt. 
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A e. Non ſay: you r Ke N eme Diſcourſe berweon you, that ir 


was bis fand, urige » har there, in all his Dilcourle, that indu- 


cad you to think fo? ei 
Lynch. He talk'd of it as bein of his own making; beſides, there were ſeveral 


Interliniations, Daſhings-out, a Interliniations afterwards. He was very well ſa⸗ 
tisficd and eaſy as to me, and ſaid, he could wiſh that he could bring Matters about 
ſo, as that I could have the ſole Direction of en ſome of the. een 
namely, my Lord Townſhend, my Lord Carterett, and Mr. Walpole... 4 
Mr. Ait. Cen. Was there any Diſcourſe about ſeing the 2 . 
Lynch. He ſaid, when the Deſigu was put in uu the ARES would 
f A N r Favour, 4 On Wy * 2 ne re * ans nk 


Mr. te. 8 What t more e paſſed at ber Time? SER ag 
- Lynih;.. Nothing more in particular. „„ Nr 8 
Mr. Att. Gen. Had you any talk relatin ing to the Army? ; & oy 


_ 1 Zymeb;: I ſaid before what related to the Army, 4 
- Mr. Serj. =>. pa Was there any Dian about x.Schewe or * 5y : 

Lynch. Tie me thete was a Scheme laid on that Foot, of which LAT 

the firſt Step = to ſeize the Earl of Cadegan, and then, according as the Ay 

came over, toftake cars and ſeize the King's Perſon; and he 3 mer 

2 to put chis in Execution, would be at the Riſing of the in te 

art. od 1 

Mr. Sry.:Pengetly. Was there any Odjestion made to this? & a 

\ Lomghs. Mer [ made no Objection, only ſhew'd my { e at the Jong | 


Del wh. 202 L. 

Mr.Se Serj. Pes — 5 "When you fo expreſs'd your r Uneafineſ what dür 

Lynch. bes told me, if I could thiuk or propoſe any Thing more proper, that | 

13040 do it. After chat we rode toward Epping, and went to Weta NE orth 1 8 
Gray's; and there Mr. Loyer introduced mt as, his Friend. . We ſtai 15 | 
Nighit, and dined: there the next Day. In the Evening we came away in Compa -- 
ny with another Gentleman that 192 not know; butwetalk'd on the Road: 5 
the Situation of my Lord's Houſe; and Mr, Layer told me, he had recommend- 
ed me to hen Lordſhip, as his particular Friend, and aſk'd me how I liked him. 

Mr. Se J. Pengelh. Did he 1 you any Queſtions? Do you Adem what 1 "i 
called his Lordfhip ? | Mn 

Lynch: I don t remember any other Name but My Lord. vo | 

Mir. Serj. Pengelly. When he aſk'd your Opinion of him, and how you 111 
him, did he deſcribe him in any other manner, or only called him My Lord? 

Lynch.: He only called him my Lord North and Gray; he only aſkid me how | 
liked my Lord Worth and Gray. N. 

Mr. Kerj. Pengelij. Liked his Lordſhip, for what? | 

Lynch... That was all. | 

Mr. Reeve. Had you any Talk with him about the Perſon that Was. to have the 
chief Command? <: 

Lynch. Yes; but he never named the Perſon. 

Mr. Heft. Had you never any Diſcourſe who was to command the Parey thes 
was to ſeize my Lord Cadogan? ? 

Lynch. I was to command that Party. 

Mr. Wet. Was you any other time at my Lord North and Gray's? 

Lynch.. Ves; another time I went to my Lord Nerth and Gray's, a IR found 
Mr. Layer, and expreſsd to Mr. Layer the Uneaſineſs I was in at the long Delay, 
and that I was afraid our Hopes would vaniſh ; and told him, if things were not 
* put in Execution, I would withdraw my ſelf. Mr. Layer bid me not be un- 

\"Thin s might perhaps be ſooner put in Execution than I nd. 
Ir Wet Where was this? | 

Touch, - At Epping, at my Lord North and Gray" 8. l 
Mr. Weſt. Did you come home together? 
8 No; 1 came dome that Night: Mr. Lajer remained 2" 


Atr. 


C 
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Mr. Serj, Pengelly. Did you ſee him ſome time afterwards? ? 
Huch. L met him at his on Houſe, where I exprefling.myUneaſinek as for- 
Wil, he (aid, I ſhould not be uneaſy, for Things would ſoon take effect; and 
bill me get my ſelf ready to execute my Deſign, becauſe they had Notice the 
Dump would ſbon break up, which was the Lime deſigned to put Things in Exe- 
cution; and at another Time he told me, that the Declaration which he had 
ſhewn me at the Green Man, had mentioned no particular Perſons, but in gene- 
971 ral the Safety and Publick Good of the Kingdom: There Was nothing mentioned 
of the Pretender in it, but that he had thought fit to put ĩt now in the Preten- 
der's Name. | % 0 DAB nn A TI 
Mr. Serj. Pengelly. Who was you to receive yout particular Orders from, for 
the executing your Deſign ? 9M7bivi id 516) tor nas 
Lynch. From that Nobleman, who was to act as General in this Affair. 
Mlr. Serj. Pengelly. Did you never hear from, Mr. Layer who that was? 
> + Lynch, No; Idon't recollect he was ever named by Mr. Layer; he told me, 
that the Declaration was, afterwards put in the Namè of the Pretender. 
MI. Serj. Pengelly. What was it he recommended you to my Lord North and 
Gray for? „ 36d, bas Nd aj nF. D 0% 11 
Duynch. He recommended © to him as one f his particular Friends. 
Mr. Serj. Pengelly. What Diſcourſe had you at that Time? | 
Lynch. We talk'd indifferengy.z: we diſcours d nothing of the Revolution at 
that Time: He told me he had given the Declaration to a Nonjuring-Mini- 
ſter to get printed, and had; pryery twenty, Guineas for that Purpoſe. | 
MI. Soll. Gen, Was you acquainted, before with my Lord North and Gray? 
Lynch. No; he introduced me as one of his F de [ off 
Mr. Ser. Chesſbyre., Did yeu know: when Mr. Layer was firſt taken up? 
F eee od) Inde vill yiovo bc d bog : ia“. 
Mr. Serj. Chesfbyre. . How Jan before that had you been with him: 


| abo L June. ne weur sn e 160] ig 007 Amifll 1 A 
- Ah Mr: Serj. Ches/byre. . W hat. paſſed the laſt time! you was; with him, before he 
was taken up; was there any. particular Conference between you? 4 
Lynch. I told you about the Declaration, and about my Uneaſineſs, and that 
he told me Things would ſucceed ſooner than I thought for. 


Mfr. Serj. Ches/ſhyre. When you expreſs d your Uneaſineſs, did he uſe any Ve- 
hemence of Expreſſion, as to What Part he would act? Gare 

Lynch. He told me ſeveral times, When was ſo irreſolute and uneaſy, ſaith he, 
don't you be uneaſy; rather than all ſhould fail, I will ſtir up and be a ſecond 
Maſſinello. * rr | - 

Mr. Weſt. Had you any Converſation about the taking up of any Perſon? 

Lynch. He only told me at that Time, that if the Nobleman at the Head of 
Affairs ſhould be taken up, every thing would be quaſn d. | 

Mr. Serj. Pengelly. That eden was not taken up at that Time then? 

Lynch. No. e 8 i 8 | 
Mr. Serj. Pengelly. What Recommendation had you to my Lord North and 
Gray ? | GG 

Lynch. Only as a Friend of Mr. Layer's, to paſs away the Time in Sum- 
Mr. Hungerford. I preſume they have done with giving the Evidence, which 
they intend, of any Overt-A& in the County of Ex; if they have, I would 
crave the Liberty to obſerve. . 

Mr. Serj. Pengelly. We have not done; if you have any thing to obſerve, it 
muſt be when we have gone thro' our Evidence. | 
L. Ch. Jus. When they have given all their Evidence, then will be your pro- 

per time to object to the Evidence, and to ſhew whether tis competent, or 
no. CY | 

Mr. Hungerford. I do not preſs to make any Remarks upon their whole Evi- 
dence; but if they have given all the Evidence they intend to give of any Overt- 
Act in E/ex, for on that depends the Fate of this Gentleman at the. Bar, I hope 


* 


vert - Act of Treaſon in another County) at Liberty to object, that the Tranſaction 
in Eſex is not an Overr-A& at all of the High-Treaſon laid in this Indictment. 


O | | Mr. 


Lynch. I can't recolle& the Time. I firſt became acquainted with Mr. Layer 


we are now (before they ſhall be permitted to give Evidence, of any farther O-' 


1 
Mr. Soll. Gen. We haye 1 1 hen we haye giyen our le then 
it will be proper for chem to make their Obhjections to the 925 
- 1 2 Mr; Hungry fond iI hunib ly offer it to Ke Lordſhip's Confer on, herher 
it is night and proper t go ot in ſuch a Method, and ta take" up e ime of 
the Court. w hei the Gentlemen on the other Side ſay, Sy, bave done Wr. 
og Eyidence ap to any Ober- Akt id the'Coupry of E 1 1 
Nen Gen Nod; we have not done with that Fr _ 
Mr. ns I don't knowwhether your orditip will Ae us $ £9 Gal 
230 Wust a Queſtion or tW o now. | 150 
51. Ch Furr TE your Gods, and we will tell you. w | 
3 — — 4 hether he hath any Offer of Pardon propos d to bin t to ee 
ive Evidence againſt the Priſoner at the Bar; which if g we appre- 
Nr will invalidate his ridence. 
Huch. No, Sir; I have no Ffomiſe of Pardon at all: I only do this out of 

3 to mie What Reparatton 1 can,” and to ſave the Blood of mann Peo- 
ple. | 
ON Mr. Ketelbey. Ives: Leave to * hit a R more Queſtions. I think you 2 

the firſt time you were (introduced into” this Gentleman's Company, the Priſoner 

at the Bar was at the Griffin-T, avern in 6 * d that he then told ou he had 

great Deſigns in Hand ; and that xhere e nſurxection defign'd, and t 

wanted a Perſon- of Reſolution ta ſeize a Ge Tbis, you. > was the fir 
Time that ever you, ſawꝰ the Priſoner at tlie > How, came you to * * 
Sdare of Confidefee in a Mam that you never BY Before? 

Lynch. I told'you'T was 1 DER with'Dr-Mur * a great many Dad 

Weeks before Thaw Mr. Layer | 7 8 ou how eyery ay I flaw na Always 
diſcours'd about the deln, and how die told me then that he would re- 
com̃mend me to a Man that had the N 1 57 of the greateſt Part. in this 
Affair; and I aſk'd every Day "rey I ſhould be introduced to him: He told me, 
the N was not come! yet 3 b rhef! it was 2 proper time, he would introduce 
* me. Irn 207 

Mr. Ketelbey. I think you ra. Reaſon, why you had that ne 
dence in him, becauſe” you! F bee 8 — 5 Murphey. 
came — to Have that in might Dependance on Dr. bey; 
Dich. Becauſe Dri Murphey VR 1 had been acquainted ſeveral Years 

Mr. Ketelbey. F — you Was pot in any Wicked Deſign with Dr. = 
and ſo much acquai as to recommend Jo in a Caſe of Treaſon. | 

* nch. Thete v was a common Friendſhip between us. 

Ar. Ketelbey. How came he to trüſt you! bs Would you have truſted bim in a 
Buſineſs of Treaſon? 
Lynch. We have been concerned ; in Affairs together. 

Mr {Kerelbey. How long was you at the Green Man with Mr. Layer ? 

Tynob. I can't fa * . exactly the Time. | 

Mr. Kerelbey. t aſl ou exactly to a Minute or two; but was you there 
an Hour, or two, or three Hours? 

Lynch. I can't ſay whether 53-44 were there an > Hour or two; but we had ſome- 
thing'dreſs'd for Diner, and the Matter was diſcours'd of by us before Din- 
ner. 

Mr. Kerelbey. When you firſt alighted from your Horſes, what Room was 
you, ſhewn into ? 
"Lynich. We were ſhewn 3 into A Room up one Pair of Stairs on the right-hand, 
che ft Room? 
Mr. Ketelbey. Was it towards the Strec, or backwards? 
pa It look d into the common Road. 
Mr. Ketelhey. Did vou look out of the Window and {ce a Ws of F your Ac- 
uantance? 
Th I ſaw two Gentlemen, bur did not know them. 
Mr. Ketelbey. Did not you look out of the Window, and fay, you ſaw a Gen- 
tlemian of your Acquaintance? | 
Me T hid Faw two Gontlemen that I thought I had ſeen before. 
Ju , Did not you: down to thoſe Gentlemen? 
own to them. 


No; Iqid not 
ee. 1d pot you go down to them? 
N Ph | po '$ u go down. "E 


e 2a 13 55 1 go bord 111-2 Oliv. 
ay 0 0 


5 i Ki * not you Mr. Layer, in the Drawer's Prefect? 
oy Fi 40 20013. 5.51 LOTT Ys Wy 
Helen, iner, ty 11. me th ar thoſe. Gentlemen were your Acquaintatice? 
Pe 5 0 1 0 tol 1750 1 om . 1 had ſce {cen before. ie 10 
.. Briſener,,. 25 ok were. — rogerher at the Green-Man ? Were the Horſes 
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4 Ian N 452 0 15 47 ui 1 
Tod Buer „ _ > - ching drels'd for our Dinner bur a \ Book lake; 
* ae 
il n? einn k e «74 
75 Lg Taid' not tell ou J went to thots: 7 | 
Primer Ih 100 not go down Stairs? 
11105 Yes 14 id and came up again immediately. 1 
Priſoner. as not Dinner on Table when you came up again 2 
nod 97705 Os down, 7 Done, Minner. | 
54 gu muſt conſequently leave me in the Room. 
* g 25. * 1 . 5 to __ _ 
| Br, oner.; What did yo go down the ſecond time for? 
| 725 Gut of Curigſit EONS 
| + wh How lohg di -_ u ſtay 2 
_ Nox, borh rims ye, 3 ob 
Priſoner. 1 was then alone, when you went down ? 
Lynch. Yes. 
4 F. Was this Diſcourſe — or after Dinner? N. 
Lynch. It was before Dinner. 1 
Priſoner. When you came up the ſecond Time, was not Dinner « on "tha Ta- 
ble 297 eb rt | 
Lynch. It was come up. 
e And yet the. deren we had was before Dinner? 2 
| Dusch : Gs it was before Dinner. | 
7 4 110 oper. ow much Time might we ſpend bees Dianer; half an Hour, or 
gur? 
We I don't. remember; but it was a good while. 
riſoner. Was not the double Barrel Gun in the Room I 
Lynch. I don't know whether it was there, or whether your Servant fad ü it. 
goiter At the Time of D was my Servant, or Drawer, in the 
m? 


"Lynch. Net ither of them was in the Room. | 
Priſoner. You ſay we were a good while, you and I, alone; pray, how 
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5 N 01 ee ; | 
Bid bo * you > down Stairs, pretending you went to thoſe Gen- 


Jon 
Linc, I cannot ſay poſitively how long. 
1 5 Ford. Have Jon any Copy of that Part of the Paper he gave you 
to rad ich mou d 


Lynch. © He doubled it — and = me the latter Part of it to read. 
Mr. Xatelbey.. Some Things you ſeem to remember, and ſome Things you don't 
remember: Was it printed, or written? 
36, lt was written. 
5 Ketel ey. Did he not mention it to be che 3 of Orange 8 Declara- 
tion? 
Lynch. No, he did not. 1 101 
P iſpner., Was not the Paper blotted? of | 
490. In. that I ſaw there were. two or three Wn l | 
r. Hi er ford. My Lord, I think the Gentlemen did ſay they had not done 
vith their Wb with relation, to an Overt-· Act in Ex; if whed have not, 
they wall S well to go on now: But we hope they ſhall not go into Overt- Acts 
committed in any other County, till they make the whole of K TION of an 
Overt-Act in Epex. 
L. Ch; Jus. You have been told, they ſhould proceed i in their own Method 
an 


| 


and when they hayedone, you m 
your Oſient⸗- LS N e 
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\ Mr. Hungerford. Relations of Fact ariſing in another Coun Ax hiefi have no 
„Relation tb the en in Ehen "we hope the) Thill not ge into, to amuſe 


or captiyate the Jury, the 


rt, and the Auditor 7. 


Leh das, Sure never any Thing was like this! It is odr Provifiee tb give 
Directions, and we think it not proper to interrupt the King's Coutiſel, but that 
they ſhould proceed in their own Method: . You ſhalt be Hent as Tong as you 


pleaſe; When you come to make your Obſetvations 


+ 4 
E 


Mr. Soll. Gen. The Prifoner hath a Right to-fay any thing Hat is proper, to 


the Cggart and the Jury, in his Defence, But he'mult ſay it opehly; he is hot to 
talk privately with the Jury; though I am ſure they are Gentlemen df ſo great 


Worth and Honour, as not to be influenced. 


7 BET $37) 


Mr. Att. Gen. I dare ſay the Jury won't be e to his 


Counſel ſo loud, that the Jury may eaſily hear every Word he 


L. Ch. Jut. He muſt not ſpeak ſo loud. a 
Mr. Att. Gen. I juſt now heard him ſay, It was ſtran to g on with Evi- 


dence that would not be to the Purpoſe. I heard him, as I ſate here; let him de- 


ny it if he can. 


fi O03 01% 


L. Ch. Jus. I hope you will not offer any thing of that Kind; Mr. Layer 


Vou have a 54, to dilcourſe with your Counſel; but you muſt do it in ſuch a 
S WET} OY 5D aol 911 LY 1 


Manner as the Jury may not hear. 


\ 


Mr. e Indeed, my Lord, he ſhall have no Encoufagement from us 
31 ot tw non Noni ene ner 


for any ſuch Conduct. 


ſoner at the Bar. | 
Hluntert. Ves, I do know him. 


Matthew Plunkett ſworn. 2 


- 


C4 1 AX 
Mr, Serj. Chesſhyre. © Tell my Lord and the Jury,” whether" you ktiow the Pri- 
inn WOY | AV. ae n 


Mr. Serj. Ches/hyre. Will you tell my Lord and the Jury, upon what Accolnt, 


and by whoſe Means, el firſt became acquainted? 7 


he had an Execution in his Houſe in Ereat Queen fret, and this! 


Plunkett. One lajor Barnewell brought me firſt acquainted wit Mr. Lajer ; 
jor Barnewell 


came to me; and deſired me to get a Couple of Grenadiers. I biought Him two; 
we went to Mr. Layer's Houſe, and his Clerk let us in at the Back-door, ab the 
Grenadiers turned the Officers out, and Mr. Laher gave them a Crown, and a 


Glaſs of Branlſyt¶. 
2: Mr. Sen. Chesfbyre.' When was this? ' 41 a 52A1vy 


- 
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Plunkett. As near as I can gueſs, it is going on of five Years, - ES: 
Mr. Serj, Ches/hyre. Tell my Lord and the Jury, what Month in this laſt 


Year you renewed the Acquaintance, and who brought you to him? 


who was arreſted, and he ſent me with a Letter to his Ho 
relieve him. | wo! 


Plunkett. : The next Acquaintance I had afterwards, TY 1. reer 
e, to deſire him to 


Mr. Serj. Cbesſbyre. Do you know any thing of one James Plunkett ? - 
Plunkett. Yes: He came to me from Mr. Layer, in Fuly laſt, to defire me to 


' meet him; but how this Counſellor Layer and this James Plunkett came acquaint- 


ed J don't know. 


15 5 


Mr. Serj. Chesſbyre. What was he? A yer Jo 
Plunkett. I don't know what he is; he is acquainted with Mr. Layer. 


Mr. Serj. Chesſhyre. What Profeſſion is he of 
Plunkett,” I don't know; nor how he lives, or gets his Bread. 


L. Ch. Jus. Go on, | 


Plunkett. . Mr. Layer paid the Charges for Major Barnewell, and brought him 


out of the Marſbalſea. 


Mr. Reeve. How long was this ago > 
Plunkett. To the beſt of my Knowledge, four Years ago. 
Mr. Reeve. He is giving an Account how he came to be acquainted with Mr. 


Layer; the firſt Time was upon the Account of reſcuing Mr. Layer's Goods; 
the other Time was by Mr. Layer's redeeming Major Barnewell out of the Mar- 
2 and paying his Debt: Give an Account how you came laſt acquainted 
on er K v2 Now ob. Riv vari: 
Plunkett." I being at Home, in my own Room. * 


5 


« 
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Mr. Reeve. How long ago? 
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Plunkett. I believe, as near as I can gueſs, it was laſt July. 

Mr. Reeve. Give an Account of what hapned then. 

Plunkett. Now this James Plunkett came into my Room, ſat down, and he aſked 
me how I did, and ſaid he was glad to ſee me; and he aſked me, Are you not 


well acquainted in the Army? Yes, faith I, I know a | ma many in the Army, 
both Officers and common Soldiers. Do you know, faith he, any of the Ser- 
jeants of the Guards? I know ſome of em, ſaid I. He brought me out of the 

oom, becauſe my Wife was there, and then he opened his Mind to me: Saith 
he, Do you know one Mr. Layer? (L had forgot the Gentleman, being ſo ſlightly 
acquainted with him;) No, faith I, I don't know him. No matter, faith he, I 
have appointed a Place for you to meet him at, at the //alian Coffee-houſe in Ruſ- 
fel- Court; and at the End of this, Mr. Plunteti's aſking me to keep Correſpon- 
dence with them for the Pretender's Service. I did not go to the Halian Coffee- 
houſe, not being in a proper Station, nor having Money for that Purpoſe: So I 
did: not think proper to go to the Italian Coftee-houſe ; but the Sunday follow- 
ing I went to St. Andrew's Church, and meeting with ſome Friends, they told 
me Dr. Sacheverel preached there; and ſo they decoyed me to go and hear him 
preach there. W hen Service was over, to the beſt of my Knowledge, as I was go- 
ing Home, between twelve and one a Clock, I met Mr. Layer accidenrally in 
' Lincol#'s-1un- Fields ; Mr. Layer he look'd at me, he was really a perfect Stranger to me, 
for I did not know him again; faith he, Is not your Name Plunkett ? Yes, faith I. 
Was there not one with you other Night, one James Plunkett ? Yes, Sir, ſays I. 
Where did he deſire you to go? ſaid he. I an{wer'd, He deſired me to go to the 
Italian Coffee-houſe in Ruſſe/-Court. Saith he, Tis well enough: Do you nor 
know me? No, faith I, you have the Advantage of me; I aſk your Pardon, for 
I don't remember you. Don't you remember one Layer ? ſaid he. Then I call'd 
to Mind that I knew the Gentleman. Saith he, Will you walk on this Side? 
I walked back again towards Little Turn-ſtile, and we ſtruck up the Wall- fide, 
and juſt as we came under a great Coach-houſe Gate-way, we went in, and in 


the Gate-way he talk'd to me; faith he, I am told that you are a very honeſt Man, 
and well- affected fo and ſo. GE Ge 


Mr. Reeve. Well-afte&ted, to whom? | 

Plunkett. Well-affected as to the Buſineſs of the Pretender. At the fame Time 
we had this Talk, he bid me not mention it to James Plunkett, that I had ſeen 
him: Then he aſk'd me if I knew any Serjeants in the Guards; for, faith he, I 
want ſuch old Soldiers as you are your ſelf, that could diſcipline a Mob, for we 
have other Men enough amongſt us; but if we could get ſome old Soldiers, if 
that could be managed, they would be finely rewarded. But, Sir, faith I, the 
Pretender is a Papiſt. Saith he, What Difference is there between a Papiſt King, 
and a Lutheran Kin 0 | | 

Mr. Reeve. He Paid he wanted ſuch old Soldiers as you; for what? 

Plunkett. He wanted them to diſcipline a Mob, and to put them in Order. 
Then we began to reaſon about the Pretender; Why, faith he, we had as good 
have a Papiſt for our King, as a Lutheran. 2 

Mr. Serj. Chesſbyre. What did you object? 

Plunkett. I faid he was a Papiſt. Says he, We had as good have a Papiſt for 
our King, as to have a Lutheran, I don't know what Difference there is; but as 
it was, the Nation was enſlaved, and the People were obliged to be Slaves. I 
aſk'd him, Sir, who is the Promoter of this, that may join us? You ſee, ſays 
he, what Injuſtice is done to you, you have ſei ved Abroad, and others are put 
over your Head; you have had and found great Hardſhips. I alked him who 
promoted this? He ſaid the Lord North and Grey. Says I, He is a Peer of the 
eh Saith he, He is a fine General. And the Farl of Strafford he men- 
dioned. | 

Mr. Reeve. Who did he ſay was a fine General? 

Plunkett. He ſaid my Lord North and Grey was a fine General; and aſk'd me 
what I thought of him? I ſaid I had never been under his Command, but I look'd 
upon him to be a Great Man, and one of the Peers of the Land. And then he 
mentioned my Lord Strafford, What do you think of him? To which I made 
the like Anſwer. And what do you think of General Primroſe? I ſaid I had late- 
ly ſeen him at Chel/ea, paſſing by in his Coach, but that he was an old Man; 
however, Mr. Layer ſaid he was a brave General. Then he aſk'd me what I 
thought of General Webb? I faid I had heard of his Fame. 

Mr. Serj. Pengelly. When he ſaid my Lord * and Grey, was a fine wane g 
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and when you aſł'd who promoted it, whether did Mr. Layer tell you what their 
Deſign was to do? When Mr. Layer aſk'd you, what do you think of this Per- 
fon, and the other Perſon, what were they to do? Tt 225 
Plunkett. To raiſe a Rebellion. | 
. Mr. Serj. Pengelly. Was that talk'd of at that Time? 
Plunkett. Not at that Time. 


Lad. Ch. Juſt. You ſaid he wanted ſuch old Soldiers as you; for what Pur- 


poſe? You ay he wanted them to diſcipline a Mob, and put it in Order? 
Plunkett. Les, my Lord. | 
Ld. Ob. Juſt. Did be tell you how many he wanted? 

Plunkett. No; he did not ſay how many. Wb: #4 
Mr. Serj. Chesſbyre. Was there any thing ſaid about their Names at that Time? 

Plunkett. Mr. Layer would have me take a Lift of their Names, and to en- 

rol them, that they might know where they lodg'd, and where they quarter'd; 

that ſo when he wanted them, he might then ſend for them to be in Readineſs. 
Mr. Serj. Chesſhyre. Was there any Number he aſk'd you the Names of ? 
Plunkett. I ſaid 1 knew a great many, and that I could get twenty five. 

Saith he, you ought to have a Lift of their Names, where they lodge, that they 

may be in Readineſs for a Call: And faith he, This would have gone on ſome Time 

ago, only ſome Body made Diſcovery of it to the French Ambaſſador, and he 
wrote to the Regent, and ſo it was diſcovered to the King: And faith he, The 

Duke of Ormond was to come in one Ship, and General Dillon in another, and 

they would bring their Numbers with them; and then I ſhould fee that the Army 

_ _ oppole them. And when I parted from him, he gave me half a Crown 

to drink. | | | ar | 

Mr. Serj. Chesſbyre. What was that to do? 

Plunkett. It was to encourage me. And he faid he would fend a Meſſe 

to me; and in a Day or two afterwards there came a Meſſenger from him: I yas 

not at home, bur he ſpoke with my Wife. 

Mr. Serj. Chesfſhyre. Who was that? 

Plunkett. The Un-juring Miniſter. 

Mr. Att. Gen. What was his Name? 

Plunkett. His Name was Jeffreys. 8 

Mr. Att. Gen. You ſay you was not at home the firſt Time; did he come again? 
Plunkett. Yes. | 

Mr. Att. Gen. How long after? 

_ Plunkett. A matter of five or fix days after. 
Mr. Att. Gen. Did you ſee him? 

Plunkett. Yes, | ſaw him. 5 
Mr. Att. Gen. What paſs'd between you? | 
Plunkett. He aſk'd:me if I knew Mr. Layer? I told him I did. He thencar- 

ried me to the Caſtle Tavern in Drury-lane, where we drank two Pints of Wine, 

which he paid for; after the Nonjuring Parſon told me he came from Layer, 
who gave his Service, and told me that he was employed by Mr. Layer to go to 
ſuch as I was, who were old Serjeants, to get a Parcel together to diſcipline Ci- 

tizens, and other Mob in the Country. q6 4 l. H 
Mr. Att. Cen. What further paſs'd between you and Mr. Jeffreys? 

Mr. Aetelbey. I beg Leave to object to that * „ Hö 
Mr. Att. Gen. If I don't bring it home to Mr. Layer, it will ſignify nothing. 
IL. Ch. Fuft. Mr. Ketelbey, you know that many times in Diſcourſe it is ne- 


\ 


ceſſary to mention Introductions, to let in hat is material: Whatever paſs'd be- 


tween him and Feffreys, don't affect your Client. | 

Mr. Hungerford. It is a conſtant Rule, if a Man ſpeaks of a third Perſon's 
Tranſactions, it is declared as nothing, and commonly ſtop'd from being given in 
Evidence. | n 

1d. Ch. Juſt. If they begin right, they will give Evidence in ſuch a Method 
as to be underſtood: By declaring what paſſed between him and Plunkett, the E- 
vidence may be the better underſtood. 5 | 

Mr. Kerelbey. I don't doubt your Lordſhip's giving Direction right; but Job- 
ſerve this, leſt ſome of the Jury ſhould not take it right. 
I. cb. Ju. Let the Evidence be given in ſueh a manner as may be underſtood; 
what is introductory goes for nothing, but it is in order to explain rhe Evidence. 

Mr. Att. Gen. What paſs'd between you and the N onjuring Parſon, at the 
" | Plunkett. 
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- Plunkett. He talk d to me of the ſame gubject, defirigg me to get Men in Readi- 
neſs; he told me, he had a great many Places to go to beſides me with this Errang, and 
then we parted. Another time he came to me, we went to an Alehouſe, to the Cork 
and Bottle in the Strand, where he gave me halt à Guinea, and ſaid, there is a Token, 
Mr. Layer had ſent it me to give me CTY hy Weg” | 

Mr. Senj. Pengelly. At that Time that Mr. I yer laid he wauld ſend a Meſſen- 
ger to you, did he mention any Ong of Money? | 

Plunkett. Mr. Layer ſaid he would ſend Money by the Meſſenger to me. 

IA. Ch. Juſt. You ſay he told you, that he would ſend you Money by the 
Meſſenger. 

Plunkett. He told me fa. | 

Ld. Ch. Juſt. Afterwards you ſay, one came to you as from him, and encou- 
raged you, and gave you a Guinea. | 

Pluntett. He did: I am upon my Oath before God and Man, I will ay no- 
* but the Truth. | 

Mr. Serj. Chesſbyre. Did you receive any Meſſage from Jeffreys to appoint a 
Meeting with Mr. Layer ? | 

Plunkett. Some Time afterwards I mer Mr. Layer, at eight a Clock, at the 
Caſtle-Tavern in Drury-lane ; there was the Landlord, and Mr. Layer, who had 
two Bottles of Wine, and ſome Bread and Cheele : He would have had me car, 
but I told him I could not eat; but I drank of the Wine. When he had diſ- 
cours'd with me about the Affair, to encourage me he gave me a Crown; I went 
eroſs Lincoln - Inn: Fields, ſa went home. 1 | 

Mr. We. What did he give you the Crown for? 

Plunkett, To encourage me to liſt Men for the Pretender. 

Mr. Att. Gen. Had you any Letter by the Peny- Poſt ? 

Plunkett. That Marning Mr. Leyer was going to Norfolk, Plunkett told me 
Mr. Layer was going out of Town, and would be glad to ſee me. I went to 
Mr. Layer, and his Horſes were at the Door; he deſired me to walk up two 
Pair of Stairs forwards, and by the ſame Token ordered his Servant to charge his 
Blunderhuſs in the Room, Saith Mr. Layer, I haye given a Guinea to the Non- 
juring Miniſter to give you, to do what Seryice you can; and when I am Abroad, 
you may be ſure I ſhall nat be idle. | | 

Mr. Reeve. Was any Propoſal made to any other Perſan ? 

| Plunkett. I brought an old Soldier who had beep in the Service many Years. 

Mr. Reeve. What was his Name? | 

Plunkett. Jabn Child; I brought him as thinking he might have been of Ser- 
vice to them. : | 

Ld. Ch. Juſt. What was it Mr. Layer ſaid when he was going into the Country? 

Plunkett. He told me he would not be idle there. 

Mr. Serj. Pengelly. What did he deſire of you? 

Plunkett. eſired me to ſee and get what Soldiers I could for him: Icame 


10 the Nonjuring-Minitter, and told him I bad got twenty-five. Then Mr. Layer 


aſk'd me, why 1 did not bring a Lift of them, that he might know where their 


| Habitations were, and that they might be in Readineſs at the Time. I diſputed 


with Mr. Lazer what would they do for Arms? No fear of Arms, faith he; Arms 
will be provided for them. After he rerurn'd from the Country to the Town, this 
Mr, Plunkett was the firſt Meſſenger that was ſent ro me; he came and told me 
Mr. Layer, was come to Town; and this Nonjuring-Parſon ſent me a Letter by 
the Peny-Poſt ; Mr. Child wps jn my Room and read it; the Contents were, Mr. 
Layer is come ta Town, gud would be pery glad to ſee you; No mare, but your hum- 
ble Servant William Jelfrexs. By this I knew his Name. 

Mr. Att. Gen. By this Letter he told you Mr. Layer would be glad to ſee you; 
did you go to him ? | 

Plunkett. Yes, I went to him. | 

Mr. Att. Gen. Where? to his own Honſe? 

Plunkett. Yes, to his own Houſe. | 

Mr. Att. Gen. What paſſed between you and Mr. Layer at that Time? 
Vluntett. I remember at that Time, when | came to him, he gave me a Gui- 
nea with his own Hand. | 

Mr. Att. Gen. Who gave it you? 


. 


Plunkett. Mr. Lazer, after he came from the Count: e it me, and I re- 
commended Mr. Child to him. Bi vals oy 6 | 

Mr. Serj. Pengelly. When you recommended Mr. Child, what did Layer ſay ? 

Plunkett. He ſaid he had no Buſineſs for him. Mr. 
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Nr. Serj. Pengelly. For what Purpoſe was Child recommended to Mr. Layer? 
Plunkett. 1 recommended him as an honeſt Man, as one that was well - affect- 
ed, as he deſired me. | | 

Mr. Serj. Pengelly. Upon what Account did you recommend him ? 

Plunkett. Upon the Account to be a Pretender's Man. 

Mr. Serj. Pengelly. Did you ever receiveany Money to give to Child ? 

| Plunkett. I receiv'd half a Guinea from Mr. Layer to give to Mr. Child. 

Mr. Serj. Pengelly. For what Purpoſe was it? | | 

Plunkett. For to encourage him in the Service, to be truſty to him, and to be 
a Pretender's Man. | 

Mr. Serj. Pengelly. By what Name did he call the Pretender? 

Plunkett. | He called him the — | | 

Mr. Serj. Pengelly. Had you any Talk with him any other Time ? 

Plunkett. The Sunday before he was taken up I was with him, and he was 
talking and ſaying the King was as fine a Shooter as any in Europe. | 
Mr. Serj. Pengelly. Whom did he mean by the King ? 

Plunkett. The Pretender, that he was as fine a Shooter as any in Europe; he 
ſhot nineteen out of twenty. I faid, that was fine ſhooting. 

Mr. At. Gen. Where was this Diſcourſe? 

Plunkett. In his own Parlour. _ | 

Mr. Att. Cen. Can you recollect any other Diſcourſe there was at that Time, 
beſides that of ſhooting ? MER A * | 

Plunkett. Yes, there was; we talk'd of thoſe Men that would do Service. I 
aſk'd him what Rewards thoſe Men, that would do Service for their King and 
Country, ſhould have; he told me, that they, and their Families, were to be 
for ever taken Care of. 90 0p . heh Ye | 
Mr. Serj. Pengelly. Was there any other Promiſe made to you? | 
Plunkett. There was no Promiſe; only he was the Man who ſaid, if I would 
follow his Directions, he would promote me; that he would engage to do great 
Matters for me; and what J ſuffer'd in the Army, he would make me Amends for. 

Mr. Serj. Pengelly. Had you any Diſcourſe about the Diſpoſition of the Nation? 
- Plunkett. He ſaid, that moſt of the Nation was tir'd with the preſent Govern- 
ment; and he ſaid, that King George was for ruining of the Nation. 

Mr. Serj. Pengelly. Had you any Talk of any Perſons at Court? 

Plunkett. Yes; he ſaid, what fignified the Government; there were but only 
eight or nine Upſtarts that belong'd to King 8 Court; that the ancient 
Peers of the Realm would not be run down; for they ſhould be made Slaves, if 
they did not prevent it. Rh 3 er 

Mr. Serj. Pengelly. Had you any Diſcourſe any other Time about the Dutch 
or the French ? | 1 +. 

Plunkett. Ves; I do remember that he ſaid, here is a Dutch Army come in up- 
on this Nation, and then the French Army will come in, and take our Rights and 
Liberties from us: You will keep a Dutch Army, and it will be to make a War 
among our ſelves. - n | 

Mr. Serj. Chesſhyre. What would he have to cure all this? | 

Plunkett. He told me, that when the Inſurrection was, there would be a great 
many Half-pay-Officers as I knew that would be on the Pretender's Side, and e- 
8 thoſe of the Names of Fitzgerald; but I never knew any Fitzgerald A- 

road. | 

Mr. Att. Gen. We have done examining this Witneſs. g 

9 Vou ſay your firſt Acquaintance with me was in Se? Free, and 
that Major Barnwell defir'd you to aſſiſt me, there being an Execution in my 
Houſe z/ was it not ſo? | * 

Plunkett. Yes. | 

Priſoner. At the ſame Time you called me Counſellor Layer? 

Plunkett. Yes; I came to your Houſe. | 

Priſoner. Did I employ you? 

Plunkett. Major Barmwell ſent me to get a Couple of Grenadiers, and you 
ordered your Clerk to let them in at the Back-door; and the two Grenadiers, 
which were confin'd in the Savoy afterwards for it, drove the Officers our. 

Priſoner. Was it the Landlord of the Houſe's Goods, or my Goods? 

Pluntett. I cannot tell; how ſhould I know whether they were yours, or 
his? they were in your Houle. | | 

. e Priſoner. 


| Arm, and to 
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2 You faid it was about Five Years before I ſaw you in Lixcolus- Inu- 
Plunkett. It was when the Army was broke; and I came over from Felard. 
Priſoner. Well, you lay, Five Years afterwards I met you in Liycelus- ſyn- 
zelds, and gave you Hali-a-Crown to drink. I told you my Lord Noth and 
Grey was to be General: That my Lord Strafferd was concern d in it. 
Plunkett. No; you told me they were Promoters of it. 
Priſoner. Promoters of what? | 
Plunbett. Of this Conſpiracy. 
Pri ſoner. So you did not know me; nor I did not know you. 

Plunkett. Yes, you knew me; therefore, Sir, ſaid I, you have an Ad vantage 
againſt me; for I don't know you. Afterwards we met one another by Acci- 
dent. Says you, Don't tell Plunkett you met me, 

' Priſoner, What Plunkett? 

Plunkett. James Plunkett. 

Priſoner. Where lives Fames Plunkett 2 

Plunkett. I don't know : However, that's not material. 

Priſoner. Did not you come to my Houſe ſome time after this; and deſire 
_ to lend you 13 s. upon Account of being Bail in an AQton in the Marſhal's 

rt? go * 

Plunkett. That was Two Months after: There was a Soldier which was ar- 
reſted by a Marſhal's-Court Writ. 

Pri ſoner. And I lent you 13 s. in order to diſcharge him? 

Plunkett. Yes, you did. 

Priſoner. Did not you aſterwards aſk me for ſome Money on Account of Sir 
Daniel Carroll ? ans ho 

Plunkett. No. 

Priſoner. Did not you make a Demand on Sir Daniel ? 

Plunkett. No: I told you my Affairs with Sir Daniel. You ſaid you would 
not meddle your ſelf, bat you would write to him. | 
Priſoner. Did you not bring a Paper, and ſay, Sir Daniel had agreed to pay 
you 20l. when he receiv'd his Pay? 

Plunkett, No; I brought no Papers to you. 

Priſoner. Did not you tell me, it would be the greateſt Kindneſs in the World 
to you to advance 20 s. for you? 


_ . + Plunkett... I never a{k'd you in the Courſe of my Life. 


' Priſoner. Did you never borrow any Money of me? 
Plunkett. No; I never borrowed any Money of you, otherwiſe than to get 
Men lifted for the Pretender. 
Priſoner. I ſhall ſhew that you are a little miſtaken by and by. 
Mr. 8 You ſaid, you was decoy d to Church? 
Plunkett. coy'd ! I ſaid it was out of my Way, when my own Pariſh 
Church was nearer. 
Mr. orga, What, do you uſe to go to Church ? 
Plunkett. Yes. 
Mr. Ketelbey. You ſay, the firſt Time you ſaw this James Plunkett, he came 
to you when your Wife was in the Room? 
Plunkett. The firſt Time I ſaw him, was, when Mr. Layer releas d Major 
Barnewell out of the Marſbalſea. 
Mr. Ketelbey, When James Plunkett came to your Houſe, he took you by the 
ſa ou, he came from Mr. Layer; Did he tell you that firſt Time, 
he came from Mr. Layer ? | 
Plunkett. Upon my Oath he did. 
Mr. Ketelbey. What Diſcourſe had you the firſt Time? Did he only aſk you 


to go and meet Mr. Layer ? 


Plunkett, He came to me, and deſired me to meet Mr. Layer at the Italian 


Coffee-Houſe in Ruſſel-Court. 


Mr. Ketelbey. Did James Plunkett talk to you about liſting Men for the Preten- 
der the firſt Time he ſaw you? E 
Plunkett. No; he only was ſent on an Errand from Mr. + uh 


Mr. Ketelbey. And then you came to the Nonjuring Parſon : The Unjuring 


Parſon, as you call him. What Diſcourſe had you with him? 


Plunkett. The ſame Diſcourſe paſs d between us about liſting Men. 


Q Mr. Ketel- 
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| Mr. Viale. What, the ficſt Tine you Qi 10 blut, and fire feſt 
Time you ſaw.the ; Noyjuring Parſo 


Plunlett. Becauſe he came from Mt 
. So you ruſted 0 T. m * fl Sign, 141 text to bm 


d 


about Ain Fl en for the Me d 
Plunkett. Yes, both ed to me. 
Mr. Ketelbey. How n A bad th # Ub hig Parfori been itt you, * 


fore you knew his Name ? 


Plunkett. He had if ap e ty or three. ties; be told me His Name was 


revs, b d ry 
Jef 40 8 5 5. gt 4 de ec yo x Nane aT Feltrize the Hlſt time? 
Plu 


ett. He oy me In Nan ame 125 72 
* 75 Fuſt. How long aſter Aba this Letter was ſent to you b 
I. een! , 
17 55 It was Ha Thins when Mya Layer came from the Conlitty. 
. Ch. Fujſt. How long.azo Bs UN 
Plunkett; 4 believe — ien Mop W 15 Ah tell Weeks ab. 
10 0 d have You conider you are 


Mr. Ketelbey., I wou'd net 8 yy 
upon Your _ s it ten Months, br en W 
lunlett. Ten Weeks. ly 
Mr Ketelb;y, How come you t6 rediediber tis Cofrerith 6f the Letter Wer 
aclly ? TR 
28 1 heard i it repekted over. 
Ketelbey, Pray re it over again. 

Pluxkett, Ur. Plunkett " Layer Wente to 16055 1 find de ve 22 to 
ſee you: So J reſt your humble Servant, William 

— Ketelbey. 2 is t A Letter? 1. 

Plunbett. I don't know.; 6 Letter 3 15. 

Mr. —_ 5 Do yo — beer how long, vhs oh of bind * was do 133 

Planley, _ Why, I masd it. $2 * two ones ago 

Mr. Ketelbey. Two Months ago, or more. How 125 GY * after roa ere 
it that you miſs'd it? 1 

Blurkett.c,, Fkept the SHEET in e A, 

Mr. Ketelbey. 1 ade Þ ys 

Plunkett. l ieve I 120 it. HE 

Mr. Ketelbey. So that tis ten Veg, [2 bo eat Ad Tetter tio Niobthes 
ſince you loſt it ; you kept it in your. dcket Weeks : You can feat Wri- 
ting? | 

Plunkett. No, I cannot. © 21141 

Mr. . Monk not _ Writing 

Plunkett * N 

Mr. Ketelbey. How cah you be fo 1 as fo the wrt" ? 

Plunkett. I have heard, it read often egongh. 

Mr. Ketelbey. . 175 read it to you? 

Vlunbett.. John Child read it o 455 me two or | 

Mr. Ketelley. Why, this is mere Romance, t (har at A the berg A ad Jou 
can remember it, the very Words. * 

Plunkett. I can remember Tote Words, to the the beſt o of Ki y KtibivledBe 

Mr. Hugazferd. How 18 1 mn, hep þ he 0 0 Kat All: i d- 
Wing in it. If one was to alk ther © Ain be the Articles #f*the 
Creed, I believe he cou d not 00 55 7955 1s 110 25 in * 
this Letter. 

Priſonef. What Countryma you $344 44. 413 . N 
Plunkett. An Yon » 7 mg that Tong ago; You "need abt ask nie that 
Queſtion now. i 1 

Mr. Serj. enge. My Lord, Fo ſhall now prot abe and e e ee 
tus. Conſpiracy, Which * nong the Papers taken in Mrs. Mfaſbn 
C:ilion ; and ſhall e how 12 e 85 be in s « Mafon's'Poſifiſion ; and; we 
{hall prove this Plan to be Mr Lare 8 qʒyyn. Hand- ting 


* John Turner, one tf the Meſſengers Jo vorn. 
Mr. Att. Gen. Lodk upon! theſe Papers. | 


1 9 


"Turner looks upon t tbe Papers, a i 9ctty Pe Rs 
: | Mr. Att. 


- 
- 


* 


* 


N 
Mr. Att. Gen. Do you! know any thing of thoſe Papers, and where they 
were found ? Aa 


Tur. My Lord, by Warrant from my Loxd Carteret, Principal Secretary of 
State, dated the 29th of September laſt, I was directed to — 8 one = 
Maſon and Mrs. Caok, and on the very ſame Pay I executed that Warrant. I 
found out Mrs. Cook's Houſe in Stone-Cutters Tard in Little Dueen-Street near 
Lincolus-Inn.Fiekds; and in ſearching the Houly — —— 97 oo 
Mr. Serj. Pengetl. Who lodg'd there? | 
Turner. One Mrs. Maſon lodg'd there: I found her in the Houſe; and in her 
Lodging there was a Trunk, and being demanded to open the Trunk —— — 
LA. * Was your Warrant to {earch for both Mrs. Maſon and Mrs. Cook. 
Turner. r both; and in Mrs. Maſon's Lodgings there was 4 Trunk which 
the other Meſſenger and I demanded ta be open'd ; Ye open'd the Frunk, and in 
the Trunk there were two Bundles of Papers ſeal'd up; which Papers being open'd, 
this Paper was found amongſt them, (meaning the Plan or Scheme.) beer 
Mr. Serj. Pexgelly. Look upon it: How Jo you know that to be the ſame? 
Turner. I know it to be the ſame, becauſe I writ ypon't, I {et my Mark upon it. 
Mr. Att. Gen. You ſay that theſe Papers were found jn the Trunk, in 
two Bundles ſeal'd up? | 
Turner. Yes. | Je Witnef 8 Peper) Look 3 
Mr. Att. Gen. ( Shewing the Witneſs another Paper upon that; ſee 
if that was in the fame Bundle With that yon laſt gave an account of ? f 
Turner. Yes that was in the fame Bundle. | 
And ſo be was examin d as to ſeveral Partgcular Papers, which he ſwore to have 
been all found zu the two Bardlles date ont of M. Malon's Trunk, and that 
he had ſet bis Mark upon them. _ 
Mr. Ketelbey. I beg leave to alk Mr. Bir 8 Queſtion or two. Mr. Turner, 
I think you give a poſitive Account of ſeveral Papers, what they are I know 
not; of ſeveral Papers handed to yum Mr. Baxtou. You had a Warrant 
to ſearch for More een Mrs. Maſon, and in a Trunk qu found theſe Papers 
ſeal d up in a Bunde. r eſs =" 
£4. Ob. Fut. He faid he ud irect ions, fram my Lord Carteret, to fearch for 
Mrs. Cook and Mrs. Maſon. That he ſearched Mrs. Cook's Houſe, and found Mrs. 
Maſon there; he fees a Trunk in the Hauſe, in Mrs. Agſon's Lodgings, and he 
dertandell the "Paunikito de.opentd, and in he Trunk is found two angles 51 
Papers; in theſe Bundles are theſe Pants which have been. ſheyvn to the Witneſs, 
When he is ask d how he knew them to he the ſame that Fare in the Bundle, 
he fays, heknows themtto berthetſame, becauſe he ſet his Mark upon them. 
Mr. Ju /f. Forteſcue Aland. Were the Bundles ſeal'd up? ESPE 
Turner. Ves, my Lord, they were ſeal'd up when we took them out pf theTrunk, 
Mr. Att. Gen. Inavhoſe: | 


:Lodgiogs were they-found? 
Turner. At Mrs. Maſon's Lodgings, in her Bed-Chamber. 


"Mr. Ket#bey. "Youday thefe Payors:bauded: to you, you found: in the Trunk 


in Mrs. Au ſons Lodgings; Wihere\bave they been ever, ſince? Haw come you to 
be Ae dar thelc ; 5 


6 Individual. Tapora ate: the ſame Fꝗpers that ou found. in 
Mrs. Maſon's Rem? 5 
Turner. Lput my d m. 
"Mr. *Ketelbey. As your Name — upon thoſe? 
Turner. Yes, upon each of themiat that time. 
Mr. Ketelbey. How long were they in your Cuſtody? | 
Turner. About an Hour. | | 
Mr. Ketelkey. Who didiou deliver nhem to, when yqu parted. with, them? 
Turner, I think, to Mr. Stanyaun. | : 
Mr. Ketelbey. | bafk-youjwrheniyqu:put;opr:Name.on each of them,. was it be- 
fore you firftparted with them? | Ne: 
Inrner. After®the Drunk) was open, and the Bundles were ,open;d ;.in the 
Bundles finding Papers of Conſequence, I was direQgd {0 „80 and fetch, Mr. 
Stanyan as being a Magiſtrate, tos give that. Perſon her Oath. Wh I. was gone, 
I deliver'd the Papers into my Brother Meſſengers Hand, and he ſigned them. 
Mr. Krtetbey. Co yaudwearnoly forgoprBrothersMeſleyger. +: qu, Joygrafter 


your firſt ſeizing the Papers, was it before you put your Namewpgn them 


Iser. *Ebthevetheee Quarters olaan Art. 
Mr. Ketelbey, Whomadyowlett theauntith ? F T7 
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Turner. left them with this Man, my Brother Meſſenger | TS 
Mr. Ketelbey. You left them with your Brother Meſſenger n you at) your 
Hark upon em; How comes it that you are ſure they are the ſame? How can 
you ſwear they are the ſame, when you went away and left them in your Bro- 
ther Meſtenger's Hands, and did not ſet Far Name upon them, ti you re. 


turned? 

Mr. Soll. Gen. You ſay theſe Papen were ſeized / in Mrs. Ma 10 Lodgi 
and that ſhe was by, 17 unlock d the Trunk, and — tk out the 2 
Bundles ? 

Furner. Yes. 

Mr. Att. Gen. You ſay you deliver'd the ſame Mien to this Perſon here ? 

Turner. Yes, Sir. 3 a LE | 

Priſoner. Mr. Turner, in aſon's ou la ou ſeized Two 
Bundles of Papers ſeal'd up? Y ging f « 1 

Turner. Yes. r 

Priſoner. When Mrs. Maſon had them lock 'd up, were * then ſealed up? 

Turner. They were then ſeal'd up. 

Fri ſoner. Did not the Seals appear to have been broke 3 * 

Turner. No. 

Pri ſoner. You ſaw Two Bundles? 

Turrer. Yes. 

Priſoner. You ſaw this Paper, and that, and all the "LP bon out . of the 
Bundles. What Bundle was this Paper in? ( Meaning the Plan or Scheme. ) 

Turner. This was in the (mall Bundle. | 

Priſoner. Was there a ſinall Bundle, and a great Bundle ? 

Turner. . Yes; there were Two Bundles. 

Priſoner. And this was out of one of the Bundles? 

Turner. Out of the ſmall Bundle. 

Fri ſoner. Did you ſee them taken out of the Bundle? 

Tur, I can't ſay that. 

Mr. Hungerford. if I obſerve that Paper or Bundle righ t, it is one that con- 
ſiſts of "as. 8 Paper; I deſire he may hold i in li Bland till we have 
done examining of him. 

Mr. Ketelbey. Mr. Turner, that conſiſts of more Sheets than one; Did you 
ſign your Name to each Leaf, or only to the firſt and the laſt Leaf of the Book ? 

Turner. I ſign'd my Name to each Sheet, , 

Wu . h . e Bü er ich Mr, Turner to fe 

Att. Gen. are, D1 ou go wi urner to ſeize any Papers at 
Mrs. Cook's Houſe? 1 2 50 when 

Speare. Les; I did. = 
1 Att. Gen. Give an Account of what you know of ſeizing any Papers 

re 

Speare. My Lord, by a Warrant directed to us from my Lord Carteret, 
Mr. Turner, and I, were to ſeize Mrs. Cook, and Mrs. Maſon z and ſea: ching 
Mrs. Cook's Houſe, I ford Mrs. Maſon there. At Mrs. Cook's I found no Papers 
in the firſt Room; I proceeded into a Second Room, where there was a Trunk, 

which I ordered to be opened, and I took Two Parcels out of it ; one of 'em was 
ſealed with Three Seals, which I looked at; they did not appear to have been 
open'd, and ſeal'd up again. I mou Ar and mark d them. 

Mr. Att. Gen. o was by? 

Speare. Mrs. Maſon was. 

Mr. Att. 4 Was ſhe * — you 1 — them ? 

are. She was by when they were 

Ii. Att. Gen. L L 8s De ny 1 
Speare. I have look d open them, and kay them to be the ſame. 

Mr, Att. Gen. Are thoſe the Papers that were taken out of the Trunk? 

Speare. The very Papers. 

Mr. Att. Gen. In whoſe Room were they taken ? 

Speare. In Mrs. Maſon's Room. 

Mr. Serj. Obere. ere they ever out of your Cuſtody, till you mark d them? 

Speare. No, Sir. 

Soll. Gen. Durin the Time that Thyme: 

gone for Mr. Stamyan, Who had the Cuſtody of the 2 
Speare, 1 had the Cuſtody of them, 4 Mr. Soll. 


— Brother Meſſenger, was 


* r Pats 7 
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Mr. Soll. Gen. Were any of them taken away, or was there any Alteration 
in, or Addition to them, du that time? 


13 r. er 
Mo Mir. Serj. Chesſhyre; Do you remember that Mr. Turner ſet his Name upon 
then? n eg. | " 
23 Yes, he did. | | | 
, Ch. Juſt. How long after your Brother Meſſenger return'd back to you, was 
before you ſet your Name upon them? LOT 1 | | 
Speare. Immediately, my Lord. | 
Mr. . How long did you ſtay in the Place after the Return of Turner? 
Speare. I believe I might ſtay there an Hour, or an Hour and an half. 
Mr. (Ketelbey. When did you firſt part with the Papers out of your Cuſtody ? 
Speare. I gave them to Mr. Stanyan. | a 
Mr. Ketelbey. How long after you firſt ſeiz d thoſe two Bundles was it before 
Mr. Stanyan came to you? | o! 5 
Speare. I believe about half an Hour, or three quarters of an Hour. 
Mr. Ketelbey. What, did you deliver them to Mr, Stanyan then? 
Speare. After Mr. Turner and I had fign'd: them, I deliver'd them to Mr. Sta- 
an. or 
7 Mr. Ketelbey. Was it not before you ſign'd them? 
; Speare. No, upon my Oath. Ink 
Mrs. Elizabeth Maſon ſworn. | 
- Mr, Att. Gen, Mrs. Maſon, Give an Account of what you know of theſe 
neee u od axiw 213! T% 1 | 
. Maſon. Mr. Layer left two Parcels of Papers with me : He told me they 


T4 7 
1 1 
it 


were of the Value of 500 1. He afterwards took them away from me; and aſter- 


wards brought them to me again. 
Mr. Serj. Chesſwyre. You ſay, he deliver'd two Bundles firſt ? 

Mrs. Maſon. No; he deliver'd only one, and that was the largeſt Bundle: 
_ go me it was of the Value of 5ool. and defir'd me to take care of it, and 

ock it up. | | ws, ; 

Mr. Serj. Chesſbhyre. When was the leſſer Bundle deliver'd to you? 

Mrs. Maſon. Some time after ; and after that, he took them away from me; 
and in four or five Days time he brought them to. me again: He took them away, 
and "+ them to me again, and told me they were a few Love-Letters; and 
begg'd of me not to let Mrs. Cook know it, for ſhe would make a Diſturbance, - 
and tell his Wife. | EI 

Mr. Serj. Ches/hyre. When had you the leſſer Bundle? 

Mrs. Maſon. I had that ſome time after. 

Mr. Serj. Chesfhyre. What Directions had you with the little Bundle? 

Mrs. Maſon. He deſired me to take the ſame Care of that, as of the other, 

Mr. Serj. Chesſhyre. Was that ſeal'd up? 4 D 

Mrs. Maſon. They were both ſeal'd. 
Mr. Serj. Chesſhyre. Where did you put them? 

Mrs. Maſon. I put them into my Trunk. | 

Mr. Serj. Chesſhyre. After this; you know when the Meſſengers came? 

Mrs. Maſon. Before that, he came one Day in the Afternoon to our Houſe, 
and ask'd where I was. It was the Beginning of Partholomew-tide. I was not at 
home : He left a Meſſage for me, that I ſhou'd bring thoſe Writings home. L 
carry'd them home. 

Mr. Serj. Chesſhyre. Home! what do you mean by home? 

Mrs. Maſon. : 7's own Houſe: He left word, that he wou'd be at home 
by Eight a-Clock that Night. I was there about Eight a-Clock : I asked the 
Maid where he was? She ſaid he was in the Back-Parlour. I asked her it any 


© body was with him? She ſaid there were two Gentlemen. Said I, Tell your 


Maſter that I am here. | | 
Ld. Ch. Fuſt. You ſay, the great Bundle was taken from you again, and after- 
wards he brought the lefler Bundle; and after this ycu receiv'd a Meſſage, or Inti- 
mation, that you ſhou'd bring home that Bundle? | 
Mrs. Maſon. My Lord, I had Two Bundles. He left word, that I ſhould 
bring his Papers Home; for he ſtay'd at Home till Eight-a-Clock that Night, I 
went to his Houſe: And when I knock'd at the Door, the Maid came to the Door. 
I a{l'd her, if her Maſter was within? He told me, Les; he was in the . 
. | | our: 
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jour; and that there was 2 Gentleman or Two with: him. 1 aged her tige 
and tell her Maſter that I was there. And he came dut ta me; und I gave him 
the Writings ; ; and he deſired me to come 9 the next. Morning; which 
uns on 2 Saturday, abut Eleven- a- Clock, for; be! was going out of 
Town : And that I would come and take thole Writings again. Whielracs 
cordingly I did. It was in the Morning, at the Time that the Bell was ringing 
at Lincolye-Tun Chapel, uhen I weritto-him;! and he deliver d me the Papers again, 

= Sol. Gen. Can you recolle& the Day that he: left Word = PoE | to — 
to him: 

Mrs. Mafon. It was tha Beginning of Batholeined ti H 

Mr. Fall. Gen. What Day uf the Week was ite 
Mrs. Maſon. It was on Night that I went and carried — to bis Houſe. 

Mr. Soll. Gen. And when was it that he deſired .you would come and calt-for 
wem again au ow? : P gig Bot roy alle 36 

Mrs. Maſon. It was the next Morning at Eleven-a- Clock, or near the Matter, 
that I went ta his Houſe; and he yaw me the Writings again, and pt nn oor me 
to take Care of them. DNN 
Mr. Serj. Chesſbyre. What unn you to do with them? 
Mrs. Maſon. To take care of them. 
F- Serj. Chesſhyre. Did She meddle with them. vr open them? 

Mrs. Maſon. o, Sir; J put them in m Trunk. ' 2 2 there al the time. 
Mr. Serj. Chesſbyre. Were they there what! 
Mrs. Maſon. Yes, Sir. LIMA n 20159 W 156 
Mr. Serj. Chesſhyre. Was you there when the Bundles were opened? > 767 
. n | ak the Pagers 48 | 2 

Serp- Ches Did you mar 

Mrs. Maſon. did 0 * 
Mr. Serj. . Look Ro 3 and fro if you find your Mark « on 
thoſe Papers? 

Mrs. Maſon. ves this is my H 


Mr. Serj 47 e. N ou was 2 N ning of them? 501 
Mr. Shave, © © vac TE Ted 4 
Nr. $694. C Chesſhyre Dian you put your Name on them? 

Mr. Speare. 
Mr. 
on them 


I Aid put my Name on them. 
on. TEE Were 21 out of. Yar rg before you put your Name: 


Mr. bY eare. No; they were not. 
Mr. Serj. Chesſhyre. id Mr. Tuner put his Name to them ? | 

Mr. Speare. He put his Name to them, before ever theywere out of my Cuſtody. 
&,.. Att. Gen. Yow have mark'd all thoſe Papers, Tou are ſure thoſe are the 
you took out of the Frank in Mrs. Maſon's Lodging 

: Speare. Iam ſure they are. | 

Mr. Att. Gen. Shew them to Mrs. Maſon. Mrs. Maſon, were thoſe Papers in 
the Bundles that were deliver'd to you by Mr. Layer > - 

Mrs. Maſon. Yes, Sir; they were. 

Mr. Att. Gen. You have mark d thoſe Papers, have you not'? 

Mrs. Maſon; Yes, I have. 

Mr. Sol. Gen. Tou ſaid, you gave the' Bundles back to Mr. Layer on 2 Friday, 
about the Beginning of Bartholomew-tide, Do you remember whether it was * 
on Bartbolomew-Day or not? 
Mrs. Maſon. Indeed I don't know. 

Mr. So. Gen. What did Mr. Layer ay, e r chem to ohim again} > 
Mrs. Maſon. He only thank d me; ant deſired me to come the next Day _” 
take them from him again: Which 1 did. 
Mr. SI. Gen. Did he mention then, that he was going out of Town ? 
Mrs. Maſon. Yes: And it was about Eleven-a-Clock on a Saturday. Morning 
that I went to him, and he deliver'd the Papers to me again. 
Mr. Hunger ford. Can you write ? 
Mrs, Maſen, No. | 
Mr. Hungerford. Have you modi the Cane Mark on al  thoſs Papers? 
Mrs. Aaſon. Twas ſo frightned at that ti me, that I hardly knew what Mark Imade. 
Mr. Hwmygerford. W you was frightned at that time, and did not know what 
Mark you: made, how car: you be fure-you know your Mark again? _ 
Mrs. Maſon. bo I can tell it very woll. 1 Mr. Hun- 


Mr. Hinge ford. ff When you 2 you was er md nat den mhat 
Mark you ma 
Mrs .Maſon. Yes, ſire I dg. | 
Mr. Hunger ford. Upon the Oath you have taken; hath any Body ſeen Mo 
Papers before they were taken by the r | whether Sir Jy: Meeres, or | 
his Man Thomas — ſeefi' ens? 7 
Mrs. Maſbn. No | 
Mr. Ketelbey. Nor his Man Thomas: ol 
- Mrs. Mafon, No, nor his Man Thomas, © © / | 
Mr. Ketelbey. Iaſk you, Can you writs or can you read Writing ? 
Mrs. Ma ſon. I told you I can't, 
. Ketelbey: Tou only can make your Mark: > 
_ Mrs. Maſon. No. 
Mr. Ketelbey. Do you only maths but one Mark, or uſe ſeveral Marks ? 
Ns. Maſon. I rake but one Mark, 
Mr. Ketelbey. Pray make the Mark you generally uſe ? With Submiſſion, my 
1 I deſire the may have a Pen and Ink'to fee it ſhe can make the 0 Mark 


Mr. nun Surely we are regular i in deſiri iring that ? 

Ld. Ch. Fnft. What you delixe is proper. She fays the knows them to be the 
ſame Papers, becaufe ſhe hath: ſet her Mark upon them; they doubt whether. ſhe 
may mi ke in her Mark, and deſire ſhe may make her Mark again: 

Mr. Ketelbey. My Lord, we deſire that ſhe may make her Mark again. 

Mr. Soft. On. We defire ſhe” may have a conventent Place to d it in, nd 
that ſhe may fir down while fe write? 

Mrs. Maſon. No, I carr do it withont. (4 Pow and ib and Papet is given ber, 
and ſhe ſets her Mark an E and an M. ) 

Mr. Soll. Gen. Here are the Letters E and M ſet to tlie Papers pr oduc'd ; and 
tho in this Conſuſion ſhe ſhould not make her Letters ety hke > thoſs yer I 


end that would weigh very little. 
Art. Gen. My Lord, I cant tell what they mean this doch not de- 


Ds N Kerelbey, Lord, I deftre to g on with our Queſtions Lak you 
Td. Ch. uff. ( Having compared the Letters made by: Mrs. Maſon! in Court; with 
thoſe on es Papers ). The Character which ſhe now writes 4s like what ſhe writ on 
pers, and fo confirms her Evidence. 
Mr. X-rethey, After the delivery of thoſe Bundles to vowby' Mr. Lever, bah 
you whether Sir John Meeres's Man Thomas ever ſaw thoſe' Bundles opend? 
Mrs. Mafon, No, he never was up in my Room; chere was no ach Famili- 


arity between us. 
Mr. Ketelbey. Did one Wilſon ever ſee them? 
Mrs. Maſon. No. 
Mr. Ketelbey. Did ever you produce them to one Binks? 
Mrs. Maſon. No. 
Priſoner. No? Nor did Sir John Meeres's Man Thomas never ſee them? 
Mrs. Maſon. No, never upon my Oath. 
Mr. Ketelbey. Did you ever produce them ſealed up? Did you ever let Thomas 
2 Awe or Sir John Meeres himſelf ſee either of thoſe Bundles as they were 
ealed up? 
Mes. Maſon. No, they were in my Trunk: I always kept them in my 
Trunk; perhaps as 1 open d my Trunk, they might ſee them lie in my Trunk. | 
Mr. K etelbey, 1 To know one Mrs. Buda? © 
Mrs. Maſon. No. I don't know the Name. I den't know one Mrs. Dada 
Priſoner. Did you ever know one Mrs. Herbert? 
Mrs. Maſon. I know many of that Name. 
Priſoner. Did you ever 80 by that Name ? 
Mrs. Maſon. No. 
Priſoner. Di You ever go by the Name of C bet 
Mrs. Maſon. No. 
Priſoner. Did you ever go by the Name of Bevan ? 
Mrs. Maſon. No, I never did go by the Name of Bevan 
Ld. Ch. Fuſt. Mr. Ketelbey, I don't know what the Meaning of this Exanvinz« 
tion is; when it appears beyond Contradiction, that this * was an Ac- 


quaintance of your Client's, Mr. Ketel- 
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, N 1 Ch. Fuft. At the Time when theſe Bande were bel. hay! 
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My Lord, if we prove her to be an ill Woman, I hope it vill 
«ſhip, or 
/ 
Mr. 1 0 on them? war + 47 bhd — 

Mrs. Maſon. Les. The Seal of Mr. Layer enagen them. 44 

Ld. Cb. Jo wy What ſays the Meſſenger? At theTime that you ſeized theſe Two 
Bundles of Papers, was there any Seal upon them? 

Meſſenger, There were Three Seals upon one, and fome Seals open the - ; 
the Seal was ſomething of a ſmall Head. f 
Ld. Ch. Fuſft. What is Mr. Layer's Seal? N 
Mrs. Maſon. Something of a Head, but I can't tell. what Head, wy 
Mr. Ketelbey. Do you know Mr. Layer's Seal? - iS, 


Mrs: Maſon. Ves. It is ſomething of a Head. 
Mr. Ketelbey. Was it the Repreſentation of a Man's Head, or the Head of 


4 Beaſt? 
Mrs. Maſon. It d with forethiog of a Ruff about it. 
Ld. Ch. Fuſ. Mrs. Maſon, look upon the Head. Is that Head the Seal, of 
Mr. Layer. | 
Mrs. Maſon. Ves. Upon my Oath it is. 
IA. Ch. Fuſ. What ſays the Meer. Was that Seal of a Head upon chem 
when you ſeized them? | 
Meſſenger; Yes, It was. 
Nr. Ketelbey. Before that Time that the Two "FL came, Mr. Tire 
and Mr. Speare, and ſeiz d the Papers, and afterwards one of them went for 
Mr. Staman; I ask you, Whether Wan to any r 
before that Time ? | 
Mrs. Maſon.” No; T had ſhown them to.no Body. M 
Mr. Att. Gen. She hath ſuid ſo Two or Three Times before. b 
Ld. Ch. Fuft. Indeed, Mr. Ketelbey, we muſt direct you not to dend the Time 
of the Court ſo. 4 have ask d her that Queſtion Two or Three Times over. 
Mr. Ketelbey. My Lord, I would very fain have the Truth come out. 
Mr. Hunger ford. 7 will ask you a Queſtion or Two. What Trade or Buſineſs 
do follow ? What is your Trade or Occupation. 7 
Maſon. What is that to you? I have no Trade. X 
Mr. Hungerford. I ſhould have ask'd you another Queſtion before; Have you 
not a Promiſe of Reward for the Service you do here, ingiwins this s Evidence? ? 
Mrs. _ _ I have not. 
ou have received none ? | 


take off her Credit ſo that her Evidence will not weigh with yup 


You are an unjuſt Man. | 
if. Are you promiſed-any Reward l Why don't you 14 her whether 
me is to fear for Hie ? Is that a proper Queſtion to ask a Witneſs? 

Mr. Ketelbey, I ſubmit it to your Lordſhip, whether. it is not proper to ask 


her this Queſtion ; Whether ſhe hath not tol any Perſon, and whom, that ſhe 


was to have a Reward for nr, hither? - 

Priſoner. The Queſtion is, Whether ſhe hath never owned and confeſſed to 
any Body, that theſe Papers were opened before a Friend of hers, before the Melſ- 
ſenger ſeized them: 

Mrs. Maſon. No, my Lord, I never did. I never opened them before any Body. 

Mr. Att. Gen. They have ask d you what Names you went by; Do you know 
what Names the Priſoner at the Bar has gone by? 

Mrs. Maſon, He had once given me Orders, that if any Letter came directed in 
the Name of Fountaine, that I ſhould take it in, accordingly in Two or Three 
Days Time, there came a Letter, directed to Mr. ITE and I took it in; 
and when he came I gave it to him, and he opened it, and read it. 

. Priſoner. Where 1s your Houſe "ods 0 

Mrs. Maſon. Where! where you leſt the Writings, 

Priſoner. How can you tell how that Letter was directed, which you took in 
ſince you ſay you cannot Read 

Mrs. Maſon. It was directed to Mr. Fcuntaine, 

Pri ſoner. Did you read the Superſcription : g 

Mrs. ns; No. Mir, Cook did, 
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Id. Cb. Fuft. You ſay von was deſired by Mr. Layer, when any Letter came 


directed to Mr. Fountaine, to take it in; and that a Letter came- directed to 


Mr. Fontaine, and you took it in. The Queſtion is asked you, fince you cannot 
read, how could you tell it was directed to Mr. Foutitaine 2 07 IN 

Mrs. Maſon. My Landlady told me it was for Mr. "Fountains, and-ſho knew be 
went by the Name of Fontaine ſometimes. 

— She ſaid ſhe read it. 5 | 

Mrs. Maſon.” No. I ſaid I gave it to you, and _ open'd i it, and you read it. 

L4. Ch. Fuft. The Occaſion of this Queſtion is, that this Miſnemer was ap- 
proved of by you. She ſays that you order d her, that if any Letter came directed 
2 Mr. Fontaine, ſhe ſhould take it in; a Letter did come directed fo, ſhe took it 
in, and then deliver d it to you ; and ou receiv'd it from her, and open d and 
read it; but how, ſay they, cou'd you know this Letter was directed to Mr. Foun- 
taine, when you can neither write nor read? She having receiv'd ſuch an Order, 
when there was a Letter come, it was natural enough, that ſhe that cou d not 
read; ſhould ask her Landlady the Directions of the Letter, and it was directed 


x for Fountaine , it was natural enough for oy to take it in, and give It to er * 


Who brought the Letter? | 
Mrs. Maſon. A Porter. | | | 1 
ILA. Ch. Faſt. Did he ſay from whence — > 
Mrs. Maſon. He told me he came from the De“ and 28K d me - if 


* 


| Mr. Fountaine lodg'd there. 


Mr. Hungerford. This Trunk that the Papers were in did it uſe ts be kept 
open, or was it lock'd up ? | 


Mrs. Maſon.” qo PT | N 6 1 KIN 
Mr. Doyley ſworn. 
Mr. Att. Gen. Mr. Doyley, Do you know Mr. br, and how long: bike: you 


known him? 


: Doyley. I have known him about Seventeen or Exghteen Yeats ; be was my, 
Clerk ; tis thereabouts, I believe. | 
| Mr. . Gen. Do you know his Writing? n ee Me? 5) 
— Doyley, 9 * Leid bn. 
r. Att. Gen. nt aper, (be is ſewn the Soheme. Neri 
Mr. Att. Gen. Do yes he that to be his'Hand ? N ' 


Deyley. If you ask me-as tomy Belief, I believe it's r . ** . 
Mr. Att. Gen. Have you often ſeen him write? > H eit ar. 
Tes, Sir. > VI Mee I Me. 


Mr. Att. Gen. Have you den him write ſrnce he lelt your Service > 
Doyley. I have had ſeveral Letters from him, ſince he was my Clerk. , 
Mr. Att. Gen. Look «ty that oy Can you fivear that you believe. that i 1 
his Hand- writing? ad 11; M 9{ds95! 
Doyley. J have ſeen the Payer before, and I do believe ĩt to be his Hund — 
Friſoner. Have you ſeen me write any Thing but my Name; theſe F yon wo 2 
Doyley, I can t particularly recollect whether I have or _—— n= 
Priſoner. How long is it ſince I was your Clerk? 25T ' Ml 11 
- Doyley. About Fourteen or Fifteen Vears;'-- NL SURG. deen 
Friſoner. Have you ſeen me write ſince? nenn 
Doeyley. I can t ſay I have, or I have not. \ 12 
Id. Ch. Iuſt How long is it ſince you — any Letters From kim? p e 
Doyley. About Five Years ago. 935 oy aan 
© La. Ch. Fuſt.” "How do you know thoſe Letters came from him? JA 
Daley. Becauſe he was my Client, and writ to me about Buſineſs, and Tan: 
ſwer d thoſe Letters, and did the Buſineſs that he deſired me to do by thoſe Letters. 
Ld. Ch. F Fu Did he pay you for: that Irrer done? | 
Doyley.” Tes, very honeurably. reer 
Pri ſoner. Jou ſay Rape don't remember you have ſeen me 6 wiits Mee 1 270 
2 


gen you; a8 to that which you: fay You believe to be 1 Hand, Have 
compar d 10With' thoſe 2 ob 1 eels acts 


Doyley. I have. x err} MW Wett | 00k of BANE EE 

P riſoner. ls that what you found your! Belief u u 1 50 40 20 his gl „ld 

Dong That is what Þ chiefiy found my Belief upon! 4 730 TP 

ra Conſider, Mr. -Doyley, my Life i is at e po thave 

not ſeen me write theſe Fourteen Years? 58501 3 "roll 155 * 1 11 9 
7809) 2 don't know. that Lhare. = | 135 be, 1 Cc W.. A. V 


8 eig fL if. 


2 * 
» * = * 


1 


* 


8. 


| mg 
waetdzaſhewan to be his ? 4 
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CL... 
Dag N 
I have not your Letters in Court. 
12 ſay, you ſound your Belief only by Compariſon of thoſe Let 

A * had berg del Letters her. 

He doth not ſay fo. # 
If you ou had deſir d it, 1 cou d have brought em. 
25 ner. 7 defir'd it! I little thought to have ſeen you ü 
Mr. Att. Sen. Mr. Doyley, I aſk you, — dos: ratarade 
of his Clerkſhip ? 

Yes, I was his Agent. ; 
TI Whoſe Name 1 —— fubferib'd to thoſe Letters? i 


Out 
Mr. 
Me. e Chet 
42 Ch. Fu 4 
y 
Doy 


ters. ith, 


4 
Mr. 
Mir. De 


- 
\ Prifone 
Pri ſo 
was 


he 


pf. You did the the Buſineſs mentions in eſs Letters; and he ho- 
paid 12 for iʒt? 
- Mr. Doyley. my Lond. 

£4. Ch, Jus. T% ppi in your „ Time, that you will wer- that other People 
writ Letters in your Name? 

Mr. I.. 2 You fay, you believe that Pap per to be Vr. Tours Hand ri- 
ting. d if I did not miſunderſtand you, I * it down in Writing, you 
ft] 7 made Belief on the comparing that Writing with the Letrees which you 
receiv 

Mr. Doyley. I faid, chiefly fondel my Belief upon ſuch Compariſon, of Hands: 

Nr. Katelbey. That y ou _ chiefly did 14 and you have not thoſe. Letters _ 
in Court, on which you I chiefly founded this Beil. ny {oo / 

* — Sol Gen, Mr. Doyley, I think you ſay you have ſeen kim woite yeral 

Me 

1. don't remember that 1 have ſeen him write theſe. 14 Tears. 

"Mr Soll During the Time he was your Clerk, you have ſeen him write? 

1 « Doyley. Lev, hes mays dut Two Years with me: He had been Clerk _ 


Mr. Soll. Ge. Then he had been wid fo Buſineſs TE and 


nourabl 


had form'd his Hand. 


Mr. Hunger ford. How old was he, when he ws your Cl 
Mr. Bow Indeed I don't know. 
e d. You form your eker upon de Remembrance you ve of 
ting 14 08 15 Lear 


R 2 . Ton 3 pvp ve wary Letters ſubſerid'd by his Name Five 


G. — mp l eee e Yor 
agreeab ee er cl 


my: Lord. 
G9. "Then: > Laſk you upon dhe whole, Whether youbeliee i to ei 
writing ox not DA 
Mr. Dojly. Yes, 1 do believe it to he his Hand. 

Priſoner. Since my unhappy Circumſtances, have you had no Promiſe of be- 
reſtor d to your wp or the Promiſe of En oder Offte or Blaces 
8 Ne; I never, "to my Knowledge, have ſeen one Man that had the 
Power to put me in my Plate; again; nor ever convers'd with any ane Great Man 

upon that or any ſuch Affair. 
nh ally. e e le des, =: 
may be no we deſia ta call Mr, aye a anyan, in W 
fenos the Prifoncr at the. Bar conſeſs'd at to be his Handwriting, ET 
Mn Delafhye mas ſworn, 
Ka | Sir, was hat Paper ſhewn to the briſdner at the Bar? | 
. when be was dofors the — * De 
"bat vous — 
this Paper was on it or not. 


a be on, =" wi 
Td. Ch. Fuft. Whether is that the BE or no, . 
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The Queſtion was not aft d, Is this your Paper i — 
7 But it was ſhewn to him as ſuch; OSS TIO 
wrote Arms be there lodged, : 

| Mr. Sta nyan ſworn. C 

M. Att. Gen. Mr. Srampan, Do you; xerfiember eee 

to the Priſoner at the Bar, oc amy ek hin be. ity when he was be- 


fore the Lords of the Council 7 
Mr. Stanyan. Upon the that was aſk'd him about the Arms, this 
this is the Paper: I was nearer to the Table than 


Paper was ſhewh kim; I thi 
aye, and did obſerve this Paper to lie upon the Table before the Lords, 
per that was ſhewn him then. 


Mr. T Delaf, 
and do take this to be the individual 
: BY RS What u laid to him at that time? a0. 
M. The wis alk d him, What he knew of any Arms that 
wate.lods' in Weſtminf ? Ho Kid he knew of none. Then this Paper was 
ſhewn to him, and a Queſtion was aſk'd him; Here the Arms are ſaid to be 
lodg'd in this Scheme of your 6wn Hand- Writing; how came * to write ſo, if 
there be no Arms lodg d? Mr. Layer ſaid, It was a miſtake: It was not inten- 
ded Arms that are there lodg'd, but Arms that ſhou'd be there lod gd. He ſaid, 
I mon d have writ Arms that ſuow d be ladg'd, inſtead of Arms that are lodg'd. 
_—— The Queſtion MOTT ar Ig a Paper of his own Hand- 
writing ? 
Mr. Stanyan. Yes, It was concluded, that the Paper was of his own Hand- 
writing, and he did not deny it. ol, | 
Mr. Ate. Ger. Did he ſay it was not his. own Hand-vriting? 
Mr. Staman. No, he did not. 
Mr. Netelbey. Was the Queſtion alk, e that t Pape: was bis Hand- 
writing or ho? | 
Mr. Staman. No, I believe not. 
Mr. Ketelbey. Then if there was no Queſtion al'd;whether did he o own it to ohe 
his Hand- writing ar no? . 
Mr. Stanyan. He did not expreſſly own it to be his Hand-writing, "41 
Mr. Att. Gen. He was not alk'd that I it was his Hands 


Mr. Delafaye. 
Hand- Writi 


writing or no? , , 
Mr. Stanyan. No, dir. 
Mr. Serj. Prngelly. He di at deny 3 obe his own Hand Writing? 
Mr. & „Sir. 91 
Mr Feb Whether the Londs in their Queſtion did ſlate it fo, as taking it 


for i his on Hand- 
x Mr. Stayan. It — 


Priſoner Pray. Sir, let me aſk yo ou one Queſtion about the Arms? When: I was 
aſk d, if there were a Ari & rr een Negative, and 
93 No? — 15 | | 

„Nes 


2 . initio to the Arm you wy, chat I aid Arme that ſhou d have 
Sethe That was upon the Lords aſking you, to explain that Part of the 
Scheme relating to Arms; » eng (eee you ting pow, 8 no Arms that were 


for granted hat it was ſo ani he made no Offer to 


lodg'd, then ſaid they, how come you to mention in this Scheme of your own 
Hand- Writing, Arms that are N To Which vou anten d, 1 ſhou'd have 
writ Arms that ſhou'd be lodg d. 
Priſoner, When Lwas aſk d, why: i dd my Arms that are gd? Why, faith 
1. EEG 1 2 II that whe iy Paper, and I had writ Ry I 
d have writ Arms that ſhow'di be lodg d. 
i — Gen. 


M Fare that the Andny be * 
Mr. Hunger for ope that theſe Pa pers \ ( thaugh for my Part I 
| know not what they — ym. thite oo Hint of them in inmy Brief,) ſhall not be 
read, for this Reaſon; the Evidence which hath been given for the King, hath not 
* them Home to the Priſoner. There is no legal Proof that the Papers 

his Hand-writing; and conſequently he cannot be affected by any thing 
that is in then. As to what is ſaic of che Likeaeh a Hands that we humbl 
hope is no Evidence at all. The firſt Witneſa, lex be hath ſaid it 


like nd but he —— of Kh on the ringed 
riſo- 


of 


4 


— - 


Priſoner's Hand 14 Years ago; and by ſome Letters he receiv'd from him about 
5 Years ſince, Men's Hands may differ and vary even in 5, much more in 14 Veari. 
| What follows is the Evidence that hath 'Gentlemen/belong- 
in to the Secretaries Office. 


——— 
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I perſonally know them to be entlemen of good Senfd, Integrity. and Fo- 
nour, and for my part I believe every word they ſay; 


ſay of the other Witneſſes hitherto produc d. But what theſe ſuy, doth not, 
with Submiſſion; affect the Priſoner: They were preſent when the Praſoner was 
examim d before the Lords of the Council ; none of theni heard the Priſoner ad- 
knowledge that the Papers were writ' by him; or that he did own then 4 bis; 
neither was he ask d any Queſtiotꝭ to that Purpoſe; nemheradid the Nature of the 
Examination my Lords of the Council were then upon, lead them to ſuch a 
Queſtion: The were . Mr. Layer Queſtions to fix an Evidence 
upon himſelf. But the Lords having ſome Papers before thein, and, accordi 
to the Duty of their high Stations, being intent upon diſcovering what mi 
be of Danger to His Majeſty: and the Public; ask'd Mr. Layer, where t 
Arms were depoſited at We} minſſor? He anſwers, that he knew of none there; 
or to that Purpoſe; It cannot in Lay or Reaſbnibe'from hence inferr d, that he 
did own the —_— to be of his own Hand- writing. The ouly:Evidence there 
fore which can be inſiſted on to entitle theſe Papers) to be read, is the Evidence 
of Likeneſs of Hand, which is no Evidence at all in a criminal Caſe. le 
In my Lady Carr's Caſe, it was not allowed to be Evidence and yet that was 
not a Capital Caſe, but a Caſe of Miſdemeanor only; it was Perjury. But there 
is an Authority beyond all that; e have the Act of Parliament for the Rever- 
{al of the Attainder of Colonel Sidney, who had been convicted upon Evidence 
given of the Similitude of Hands, and that a much ſtronger Proof than what 
appears here; for Cook and Cary, two famous Goldſmiths, ſwore they believ d the 
treafonable Libel laid to Colonel Sidney to be uxit by him and aſſign'd that for 
a-Reaſbn of their Belief, for that they had receiv'd ſeveral: Bills from him of 
the like Hand-writing, which they conſtantly paid. Nay; one of the Gold- 
ſmiths ſwore, (as I' remember the Tryul) that he ſ the Colonel write a Receipt. 
Some: other Caſes of this Nature might be quote, but we depend upon the Au- 
thority of my Lady Carr's Caſe, and the Act for reverſing the Attainder of 
Colonel Sidney, which is inſtar omnium; for in that Act the Reaſon aſſignid for 
reverſing the Attainder, is, for that the Convictiun and Attainder was founded 
upon a Similitude of Hands. We have an atteſted Copy of tlie Act here ready 
to he read. In Conſtquence of this Act, my Lord, Similitude of Hands is ne- 
ver to be given as Evidence in a criminal Caſe: And therefore Wwe humbhy hb 
thatthis Paper is not ſo prov d, as to be read in any Court, but muſt be rejected: 
It is not prov'd to be his Hand by any that ever ſaw him write; neither hatt any 
body. Ard — —— 222 * o uy I ot 191,12 vert. . _ 
Mr. Ketelbey. >Myi:Lord, I beg Leave to Say: a/ Words in Support of this 
Objection. We dont know — is the N of this Paper. I dart fay, 
Mr. Hungerford, as well as my ſelf, hath not ſeen one Tittle relating to ãt at- 
ſoever but I hope for the Saks of ( Evidence the? Sacred and Eternal Rule of 
Evidence, that Similitude of Hands ſhall not go for Proof, where 4 Pevſow is 
charged? with! a Capital Offene We ſhall in Aue time enden vour to laybefore 
the Court ſeveral materia Objections to the Credit of ſoine bf the Witneſſes; 
but at preſent we maſt ſuppoſt chem une rceptionable, and conſider, with reſpect 
to this ſingle Point, ether thisiPaper is Ruffibiently provid-.to be 'his/ Hand? 
writing, ſo as to be read. Mrs. Maſon and the Meſſengers have endea vour' da by 
a juinbling Evidence to f ther Jdentity(ef the Papers an to hand them f 
doum from one tu anothen: (But ou do itheytappear to be off the Piifoner's 0 


Hand- writing? Mr. Doyley ſays, Fmnſteen or Hifteelt Years was his Clerk; 
that Five Vears ago e teceiv d Lettuts from mim; and that he chiefſy fonuded 


his Opinion that it was the ifümet s Hand- writing, becauſe he had compar d it 
watwi{thoſe: Letters, and that the Hands were alike: And yet thoſe Letters witli 
which he compar this Pu pr Kath not in Oourt to produce. This is the Sub- 
ftaneSfof: Doyles Evilences! on a ier ee ee eee 
My Lord Ich inſiſt chatii tis ĩs nat ſufficient; and ãf Compari un of 
Hands vs to be Evidence his would net do, umeſt he producid theſe 

abel on which helovns:he Sande Bis Opfmion, I refer it to the Jury, 
2 he: maaivior'-poflibhg my probab ii mice ay ertoneeus n 
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proved, is no. more than this : 
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Shall a Man be belicv'd out of his: Life, boratiſe this Witnef hw Aichi write 


fifteen Years ago, and received Letters from him five Years ago? Is any Thing 
more changeable than a Man's Hand-Writing? Can either of you Gentlemen take 


upon you to ſay what is or is not your Writing after ſo great a Length of Time? 
| Wou'd.not the different Subjects, the one a'common Letter of Buſineſs, the other 
a treaſonable Scheme, make a ſenſible Variation even in a Man' s uſual Character? 


The Caſe of my Lady Carr is reported in Siderfin, fo. 419. and was upon an 
Indi ment of Perjury, an Offence of a much lower Nature than what this Gen- 
tleman is now tried for: There a Witneſs ſwore he believed the Paper p roduced 
in Court to be her Hand-writing, yet it did not amount to fuch a Proof as to 
make her guilty : Nay, the Court - ſaid expreſly, that it was not Evidence, and 
ſhould not be admitted; and accordingly ſhe was acquitted. . But the higheſt Aua 
thority is what Mr. Hungerford hath named, the Act of Parliament for the Rever- 
{al of the Attainder of Col. Sydney; and we have a Witneſs here ready, that 
examined it with the Record, that proves'it to be a true Copy. Algernoon Sydney 
was attainted of High Treaſon by Similitude of Hands, and that was the Reaſon 
of the Reverſal. 1 

The two next Witneſſes are Mr. Delafaye” and Mr. Stanyan, Gentlemen of Ho- 
nour, and that wou'd not ſtrain a Point upon any Account whatſoever. Mr. De- 


lafaye doth not know whether this Paper was on the Table, when Mr. Layer way 


examined before the Lords of the Council, or no: Mr. Stanyan ſays, he was ſome- 
what nearer the Table, and he takes the Paper that is now produced to be the 


| Game Paper that was upon the Table in the Room before the Lords of the 


Council, when Mr. Layer was there; becauſe when it was produced there, and 


ſhewn to him, he ſaid, I ſhou'd have wrote Arms that ſhou'd be lodg'd. 


Mr. Stanyan owns, that he never was ask'd the Queſtion, Whether it was his 
Hand- writing or no? How then ſhou'd he deny it, if it was never put to him 2 
And therefore to ſay, becauſe he did not deny a Queſtion that was never asked him, 
that thar ſhall import, as to this particular Matter, a. Confeſſion, is to me 
ſtrange and unaccountable! The natural Senſe of the Priſoner's Words, 


No, If I had writ it, I ſhou'd have rather e 
Arms that ſhou'd be lodged, 


than Arms that were lodged. Therefore, my 
Lord, we humbly P 


vices they have not given Evidence in this Caſe, ſuf- 
ficient Evidence to ſupport the Reading of thoſe Papers. 


Your Lordſhips are now to lay down a perpetual Rule of Evideie : For 


lateſt Poſterity will pay a jaſt Regard to the preſent Determinations ; and if 


Compariſon of Hands in this Caſe be allowed as Evidence, the fame Rule 
mult for ever hold in all parallel Caſes; and God knows bing 5 be the 
Conſequence of fuch a Reſolution, or who may be affected by 

Mr. Serjeant Pengelly. ' My Lord, We hope, , x it corwichſtarcding what hath 
been objected to the Reading of this Paper, that we are proper. to have it read: 

Though they have mentioned ſome Caſes for to maintain their Objection, yet 
the later Authorities, and the conſtant Courſe of Evidence ſince, as we think, 
are directly with us: As the Caſe of my Lord Preſton, where eight or nine 
of the Judges were preſent. 


In the Caſe of the Lady Carr, there is that Opinion inſiſted on given at the 
End of the Caſe in a ſhort unintelligible Manner. 


{Here Mr. Hungerford interrupted. 


Mr. Hungerford. My Lord, I don't know whether we ſhall be at Liberty, when 
the King's Counſel have done, to read the Act; and therefore I offer it to | your 
Lordſhip s Conſideration, whether we ſhould not read it now. 

L. Ch. Juſtice. Read the Act of Parliament. 

Mr. Ketelbey. Call Mr. Theedam. 


Mr. Attorn. Gen. We are apprized of that AR of Parliament ; 1 have an 


examined Copy of that Act; dur” we apprehend it will not come up to what 
they cite it for. | 


Mr. Ketelbey.. We have five Acts of Parliament that we have aid with 


the Records ; we did not- know where 5 2 would ſhoot at us, and therefore 


were reſolved to be armed Cap-a-pe. :* 
Mr. Serj. Pengelly. As to my Lady Carr O Caſe, it will be hard. to maintain that 


Opinion, becauſe the Letters they produced were not in the direct Inſtance of 
the Perjury. EW. 
| T | 8 


ven the Act of Parliament, which they produce, it takes Notice, that \ 
Paper was found in the Cloſet of Mr. Sydney, and was read, without proving it 
to be of his own Hand-writing ; Is this Paper found without any Owning an 


. it by the Priſoner? Is not this ** delivered by Mr Layer 
rs 


himſelf to Maſon ? Had not he this Paper in 
ceeded from him? ea '# 1 . IS 
In the Caſe of my Lord Preſton, there were à great Number of judges, 
Lord Chief Juſtice Holt, Lord Chief Juſtice Polexfen, and others; there th 
Indictment of my Lord Preſton was his Adhering to the Kirig's Enemies, an 
1 other Overt Acts alledged his Carrying ſeveral Papers of Inſtructions 
to inform the French King how to attack the Kingdom: Mr. Warer, who bad 


Cuſtody, and it pro- 


been ati Under-Secretary. to my Lord Preſton, ſwore. that he believed ſome of 
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thoſe Papers to be like the Lord Preſton's Hand, and they were all read in that 
Caſe by the Opinion of the whole Court, tho” they were the very expreſs Overt Acts 
alledged in the Indictment it ſelf ; How doth this ſtand here > Suppoſing no Uſe 
is made of the Evidence of Mr. Doyley ? When this Paper is ſhewn to Mr. Layer 
himſelf, before the Lords of the Council, and was mentioned as'a Paper of his 
own Writing, and he is asked how he came to write Arms that are ſaid there to 
be lodged, his Anſwer is, I ſhould have wrote, Arms that ſhould be there lodg'd; 
Is not this ſufficient Evidence to prove a Confeſſion ? Doth not this amount to 
an Evidence of his Confeſſing it to be his on Writing? So here is, as we ap- 
prehend, the Evidence not only of the Thing it ſelf, but likewiſe the Priſoner's 
own Declaration, that he was the Perſon who wrote ir. In Sir Henry Vane's 
Caſe, the Warrant given in Evidence againſt him was proved only by Witneſſes 
who believed it to be his Hand; but here is a particular Fact which (we appre- 
lend) amounts to a Confeſſion, and is a proper Evidence for the Jury to cogſider 
of, whether this be not a Confeſſion, ; | 

Mr. Attorn. Gen. My Lord, I apprehend. that we have given very proper 
Evidence to intitle üs to read this Paper: My Lord, I beg Leave to obſerve 
firſt, that it hath been proved that this Paper was found among the Papers, which 
the Priſoner delivered to Mrs, Maſon, to be kept for him, which were ſeized in 
her Lodgings, as the Witneſſes have before acquainted your Lordſhip, and if that 
were all, this Paper mult. be read. As to that, the Lord Preſton's Caſe is direct in 
Point, and To determined by fix or ſeven Judges, viz. that Papers found in the 
Poſſeſſion of the Priſoner may be read without further Proof. But we inſiſt that 
this Paper is legally and regularly proved to be his Writing by the Evidence of Mr. 
Doyley, and the Priſoner's own Confeſſion : The Counſel for the Priſoner have 
mentioned Lady Carr's Caſe, and the Act for the Reverſal of the Attainder of Col: 
Sydney, and ſay they have a great many other Caſes to the ſame Purpoſe. | 
I defy them to ſhew any one ſingle Caſe, wherein it has been determined, that 
Proof of 4 Ferſon's Hand by a Witneſs, who {wears he has ſeen him write, and 
knows his Hand, and believes the Paper produced to be of his Hatid-writing, is 
not a ſufficient Proof in a criminal Proſecution, that that Paper is ſuch a Perſon's 
Hand, before my Lady Carr's Cale; if that Caſe does ſuppoxt the Opinion they. 
have laid down: In all Actions ſuch Evidence hath been conſtantly allowed ; then 
I ſhould be glad to know what Law or what Reaſon has made a. Difference as to 
ſuch Evidence, between civil Actions and criminal or capital Proſecutions: As to 
my Lady Carr's Caſe, the Book is very dark and obſcure ; I believe the Priſo- 
ner's Cuunſe] cannot make it ſupport what they now contend for. 


* ” 


Lady Carr was indicted for Perjury; ſuppoſed to be committed ih an Anſwer 
ſworh by her before a Maſter in Chancery: What is there ſaid about a Letter does 
not appear at all to relate to the Caſe. there; and if any Judge did lay down ſuch 
a Poſition, as has been mentioned by the other. Side, the Meaning muſt be, that 
an Anſwer on Oath ſhall not be falſified by a Letter only under the Party's Hand; 
and that ſuch à Letter ſhould not be a ſufficieht Evidence to tonvict him of Per- 
So on @rg fication | | 3 
As to the Caſe of Col. dne), tis very well known that he was à Gentleman 
of Quality, and in his Study a Writing was found, viz, A General Treatiſe of De- 
| Frines and Poſitions, Which were very diſtaſtful to the then Government, writ 
in Anſwer to a Book, formerly publiſhed. It was not. a Scheme for railing a Rebellion, 
nor was it deſigu'd, for any Thing that appeared, that it ſhould go out of his own 
- Cloſer, but his Papers being ſeized, this Paper was found there among them; and 
for this he was indicted of High Treaſon; It was generally thought extreamly hard os 

make 


— 
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make his having by kim ſüch a General Tract, writ in Anſwer to a particular 
and kept private in his Cloſet, an Overt Act of. Treaſon, However, the was found 
guilty, and attaintéd. No Wonder then, when this came into Parliament, that they 
reſented this Proceeding, - and revers'd his Attainder. And the Reaſons recited, ih 
the Act, as Inducements for this Reyerſal, are accumulative; every Step taken 
in that Proceeding is complained of, and there is not Streſs laid only upon the Proof 
r e e 
The Act recites, That Col. Sydney, by Means of an illegal Rerurn of the Jurg, 
'by denying him his latuful Challenges io the Jurymen, for Want of Freehold, and 
without ſufficient legal Evidence of any Treaſons committed by him, there being pra- 
duced a Paper found in his Cloſet, ſuppoſed to be bis Hajed-writing, , which was nat 
proved by any one Witneſs to be written by him; but the Jury were diretted;{to be- 
 "liewe it by comparing it with vther Writings, of his: And befides thut Paper ſo pro- 
duced, there was by: ohe HV/itueſs to prove any Matter againſt hin, aud ;by a partial 
and unjuſt Couſtruction of the Statntegs of Treaſous whs moſt unjuſtly attainted. And 
then the Act reverſes the Attainder. Surely, if the Nature of the Evidence we have 
given, to prove this Paper to be the Priſoner's Hand is conſider d, it ſtarids clear of any 
material Objection that tan, be raiſed from that Act. This is not barely proved by 
a Compariſon of Hands; here is a Witneſs, that gften ſaw him write, ſwears it to be 
bis Hand-writing : There was a Multitude of Papers, ſome offered to be proved 
by Similitude of Hands, and every.orie of them was read in my Lord Preſton's Caſe. 
Belides, here is that, which I beg Leave to inſiſt upon, as a Confeſſion by Mr. 
Layer, that this Paper was his Writing; if the Queſtion propoſed to, the Lriſoner by 
the Lords of the Council and his Anſwer are conſider'd, it amounts to a. plain 
Confeſſion of it; therefore we mult inſiſt on it, that we have. given a, ſufficien 
Evidence for the Reading of this Paper; and I hope we ſhall have your Lordſhip's 
Direction that it ſhall be read. | 


3 Juſtice, If there was any Occaſion, you ſhould be heard; but there is nd 
ccalion. Fade; 1 3 een 
It is proved by the Witneſſes that theſe Papers were in Mr. Layer's Poſſeſſion, that 
he delivered them to Mrs. Maſon, that ſhe lock'd them up in her Trunk, ſealed as 
they were delivered.to her by Mr. Layer, and aſterward taken out of her Trunk by 
the Meſſengers, ſo that if they reſt it here, and no other Evidence had been given, 
the Papers ought to be read, as being his Papers, which he onte had in his Poſſeſſi- 
on, if nothing elſe had bten in the Caſe. — V 
. Can any Thing in the World be an Authority more express, than that of my 
ord Preſton, where all the Papers which were in his Cuſtody, and taken out of 
his Cuſtody, were read without any Offer of Proof that they were his Hand. 
And then conſider, this goes further; It is not only a Paper found in his Cuſto- 
Ay, but it is a Paper written with his own Hand! How do you prove that? 
The Maſter of. this Gentleman tells you he was his Clerk, lived with him two 
Years; afterwards he received Letters from him about Buſineſs, , which .Buſineſs he 
did according to the Dire&ion of thoſe Letters, and was paid honourably by him 
for it, and that he believes it to be his Hand. If they, had gone no further, no- 
body could have doubted, but that according to the uſual Courſe and Rule of E- 
vidence it ought.to be read, Then they * Objection, and ask how long it is 
fince he was his Clerk? Why about 14 or 15 Years ago: His Hand may be alter'd 
in that Time very much; therefore how can you ſwear it, when it is ſo long ſince, 
that it is his Hand? M hy, ſays he, becauſe I have received Letters from him five 
Years ago ; I dealt for him as his Agerit, this Gentleman, Mr. Layer, was my Cli- 
ent, he ſent Letters to me, and the Characters of the Letters I have compared with 
this Paper, and from hence it is I believe that his Character is not changed. How do 
you know he writ thoſe Letters? .I aniſwer'd thoſe Letters, and they were about 
Buſineſs which I did for him, and afterwards he paid me very honourably for it ; 
and therefore I believe they were his Writing, and therefore I believe he hath not 
hanged his Character, and upon the Whole Matter, ſays he, I verily believe it to 
bu his qwn Hand-writing, Conſider, this is confirmed by his own Confeſſion ; , but 
if it had been an independent Evidence, it is an Evidence ſufficient for to have had 
this Paper read; becauſe if a Man ſays, he verily believes it to be his Hand-wri- 
ting, it is always allowed to be read. You did ask hini,, biit upon what Crounds 
do Fou believe his ChiraRer is not changed? Why, ſays he, I. do princpally by; 
| ; EU 


lieve-it from the Letters I received from Him, wich I ſhould have doubted on the 

Hard, which he writ fourteen Years ago, whether it was changed or not, and I be- 
{eve it is not changed, becauſe it is agreeable with the Characters he writ, when 
he was my Clerk; and, upon the Whole, I believe it to be his Hand-writing. . 
* "Then they tell you of an Examination of this Gentleman before the Lords of 
the Council, when they asked him about Arms, he knew nothing of them; then 
they ſhew him this Paper, and ask him, How came you in a Scheme, all of your 
own Hand- writing, to ſay, Arms that are provided? What was more natural than 
for him to fay, here is a Paper that doth mention it, I deny it to be my 
Hand-writing ? But he was ſo far from denying it, that, as the plain Senſe and 
Import of the Words ſpoken muſt be underſtood, he owns it to be his Hand. 

It is a Miſtake, ſays he, I ſhould have writ which ſhould have been provided. 


How ſhould he have writ that, if he had not writ the other. 

So conſidering the whole Contexture of the Buſineſs, and Courſe of Proceeding, 
it is, and I believe none can doubt it, as plainly proved to be his own Hand-wri- 
ting, as if he had faid in ſo many Words, it is my Hand-writing, It muſt have been 
read as a Paper found in his Cuſtody. The other Evidence, that is given to the 
Jury, will be a Matter proper for their Conſideration ; but if that Evidence had 
not been, they muſt have been read; they offer that as of greater Import, becauſe 
it is of the Priſoner's own Hand-writing. E 1 
- You tell us of the Lady Carr's Caſe, which was an extraordinary Cafe, when 
ſhe in her Anſwer in Chancery ſwore that it was not her Hand, they come to 
convict her of  Perjury, by proving it to be her Hand by a Letter they produced. 

Gentlemen, There is no Pretence to make this a Queſtion. ' Do you think 
that the Paper, which you offer, ſhall convict this Woman of Perjury > No, when 
ſhe had ſworn it was not her Hand, they come to prove it by. a Witneſs, that 
ſays he believes it to be her Hand, becauſe they produce a Letter, which they fay 
is her Hand. Upon this the Court - determines: that this Evidence ſhould not bg 
allowed, that is, that it could be of no Conſequence to falſify any Matter, which 
ſhe had declared upon Oath. Bw 12 5 oO 

But as this Caſe is, ſure there is not the leaſt Doubt but if the Proof of his 
Hand had been out of the Caſe, it muſt be read as a Paper, that was in his Cuſto- 
dy, and taken out of the Cuſtody of one, with whom he had depoſited it, which 
is proved beyond all Contradiction. e 29 ted 75 SY 

And in Caſe of my Lord Preſton, and in a thouſand Caſes, it hath been fo, ' and 
never was denied. © took | B01 72 ai 

True; if they come and fay, Is this his Hand? and the Witneſs ſays I don't 
know whether it is his Hand or no; I have ſeen ſomething of his Hand, and I 
don't know but it may be his Hand; it is not right; but the Witneſs muſt 
ground his Belief ſtronger; I have ſeen him write, and I know his Writing; 
therefore I believe it to be his Hand. If they had reſted it on that, that the 
firſt Evidence knew his Hand fourteen Years ago, that muſt be left to the Jury, 
whether they believe Mr. Doyley's Evidence; becauſe, ſays he, I faw him write 
fourteen Years ago. The Poſſibility of that, if there was nothing elſe in the Caſe, 
might be left to the Jury, whether that Evidence was ſufficient to ſatisfy them, 
that it was his Hand. Upon the Whole, never was any Thing clearer than that 
this muſt be read as a Paper found in his Cuſtody, that hath in the uſual Man- 
ner and Method the Proof of being his Hand-writing. oo 

Priſoner. If T am out of Time I beg your Lordfhip's Pardon; I will not take 
up your Lordſhip's Time; I only beg a Word or two; whether there is any legal 
Evidence as to the Publiſhing; the Indictment ſays, publicavit quoddam malitioſum 

ſeditioſum & proditorium ſcriptum, and that is not that, that is the De- 
I. Ch: Juſtice. Whatever you ſay or offer, altho* it happen to be out of Time, 
we will diſpenſe with you, when out of Time; but what you offer now is up- 
on a Miſtake, we are not upon the Paper you ſhould apply it to, that is, the 
Matter of your Declaration, but we are upon the Scheme Paper, not whether you 
* publiſhed it, but whether. you writ it. PTC 


Prisoner. I am charged in the Indiement as publiſhing a malitious, ſeditious 
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and traiterous Writing. 7 


. C9] 

L. Ch. Juſtice. You are charg'd with that as an Overt-A& of the Treaſon, of 
Compaſſing and Imagining the Death of the King; that you did publiſh a-malitiou-, 
ſeditious, and traiterous Paper, that is the Matter of the Declaration. The Matter 
now is? not for Publiſhing, but whether there is a reaſonable Proof given that it is 
your Hand-writing. fe 1510 b | | e oe 
Mr. Juſt. Powys. This is only a Circumſtance, not an Overt-Act ſufficient to 
convict you. | D * | 7 132 ene ppt 
Mir. Soll. Gen. My Lord, we offer this Paper as a ſtrong. Evidence corrobo- 

rating and confirming every Thing which hath been ſworn by the Witneſſes, and 

we pray it may be read. 0 | +. 5»; 
Mr. Hungerford. I was reading the Act of Parliament when they 
| Mr. Sol}. Gen. My Lord, we muſt beg leave to inſiſt upon the Courſe of 
_ Proceeding, that the Counſel ſhall not go on to argue a Point, after the Opinion of 
the Court has been given. | 

L. Ch. Fuſtice. Now you have heard the Opinion of the Court, you muſt not 
on. - 20 . 2 e 
Mr. Hungerford. I was looking upon the Act of Parliament —— ; 

L. Ch. Juſtice. You remember Fraxcia's. Caſe, there was a Letter taken up at 
his Bed- ſide, it was diſputed whether that ſhogld. be read, at laſt a Witneſs came 
and ſaid, I have ſeen him write ſeveral Times, and I believe it to be his Hand ; 
and it was read, | | | i Þ 
Mr. Hungerford. Ay, haſtily read. 

Clerk of the Crown reads the whole Scheme. 


The S CH E ME. h 
Au defaut de la force, il faut employer la ruſe. 


1. E T the General, and only one Officer of Note in the Camp, agree upon a 
Day for Execution. Urne! | ' 1 | 

2. Let the Officer that Day put himſelf on the Tower-Guard, 

3. And as there is eight Serjeants (viz.) three of the firſt Regiment of Foot- 
Guards, three of the Second, and two of the Third, all ready at an Hours warning 
to obey Orders; early that Morne, let che Officer ſee a ſingle Perſon, namely 
George Wilſon, who manages theſe Serjeants, and give him Directions to bring them 
all to ſome convenient Place at four that Afternoon. 4 A bas 

4. Then the Officer muſt give each Serjeant Money ſufficient for the Purpoſe, 
and direct em, that each Serjeant order twenty-five Men (making together 200, 
which they have ready) to go ſingly out of the Camp, and meet together at | 
Church-yard, exactly half an Hour paſt eight in the Evening, when and where 
another Officer that they know, muſt meet em, and take the Command, give 
'em Muskets ready loaded, and March with them in a Body to the Tower-Gate at 9 
that Night exactly. mY 36 17-098 0 | 55 

5. Our Friend, the Officer within, muſt preciſely at that Hour of 9 be on the 
Guard at the Tower-Gate, and ſeeing this Body of Men appear, order the Garri- 
ſon to let em in, as a Recruit ſent to the Tower-Guard. 8 

6. As ſoon as ever they have entered to ſeize the Arms at the Tower-Gate, ſhut 
the Gate up, and ſecure every one in the Tower, that the Officer on Guard gives 
them Orders to ſecure, but not to ſhed any Blood. | 

7. The Tower being thus ſeized, to leave only a ſmall Guard there under that 
Officer who lets em in, and then, with all thoſe that join you, march directly to 
the Exchange, where the great Doors mult be ready opened, and the General there 
in Perſon. - P ery 36/4, | Av 

8. At the exact Hour of 9, that the Tuwer ſhall be thus ſeized, the Perſons of 
ſome great Men to be arreſted at their Houſes, brought directly into the City, and 
delivered to the General. 0: 51356 T 

9. That upon our Meeting at the Exchange, the annexed Proclamation to be 
ſpread about; the Gates of the City to be ſhut up, and Pieces of Cannon brought 
down againſt em, but every Man that deſires to enter the Gates, before any regu- 
lar Force appear, to be admitted to come in, and after the General has appointed a 
Guard at each Gate, ' and Inlets of the City, with proper Officers to command 


there; let him march back to Tower-Hi/, for a Place of General Rendezvous un- 
| U der 


der the'Catnon' of the Töwer, and Order the Lord Mayor a good Guard to watch 
over the Bank, but firſt -take Money from thence to the Tower, in order to pay 
the Men. 154% © ie 24 | Ly 
10. That on the Morne of this fame Day, our General to have an Interview with 
ſome other principal Officer of the Camp, and order him to engage all Friends to 
attend at their reſpe&ive Poſts, and etpect a Token to be ſent to each of them as 
that very Night, on receipt of which Token they are to draw their Men out, and 
march dire&ly to the Artillary n the Camp, as-4 Place of General Rendezvous; and 
that the Captain of the Artillary may not be alarm'd, let this Principal pre- 
viouſly ſend a Meſſage to him, that Orders are come from the General (Cadogan) 
to double the Guard of the Artillery, on a Rumour that is ſpread of the Mob being 


the Tower, _ © | II. 1 125 1711 

12. To facilitate theſe Proceedings, let the General the ſame Day ſpeak to the 
Horſe Officers in the Camp, who he knows to be our Friends, and upon the very 
firſt Alarm of the City's having revolted, let em march their Men to either Lud- 
gate or Newgate, on pretence to ſuppreſs the Mob; and when they are at the Gate, 
as a Token of their being Friends, let the Watch word be. This Morning, and upon 
giving us the Word there, to ope the Gates and-let em in, and as ſoon as they are 
entered, to march directly to Tower-hi{ and join themſelves with the General there. 

13. Letithe G neral Alb the fame Day, order 4 of the Half-pay Captains to take 
upon em the following Commands, (viz.) | 

14. Firſt Captain to go into Southwark, and exactly at the Hour of 9, to make a 
Bonfire in the Fields there, and give ſome Money among the Mob, and when you 
have got a Number together, ſend an Account to the General, take the Arms that 
muſt be lodged there, and diſtribute out amongſt em to your Acquaintance in the 
firſt Place, and to thoſe which they recommend, and then iſſue out the Declarations, 
and after the Receipt of a Token from the Captain next mentioned, who is to com- 
mand in Paluce- yard, to ferry over thither in Lighters; with the Watch-word This 
Morning, and join the Captain in Palace- yard. Pri - Garden | 

15. Second Captain exactly at the Hour of-9, to be in N adjoining to 
Nite hall, with a few Gentlemen armed, and ſeize a the great Guns there, and 
then ſpread the Deelarations,” and ſtay: there under the Cannon till a greater Body 
join you from 'Svuthwark; or otherwiſe nail up the Cannon, and march directly to 
the next Captain in S. James, Park with the Watcli-word This Morning, and 
then ſend the Token, as above, to the fitſt Captain in Sauthwark, and let the Meſ- 
ſenger you ſend, conduct him and his Men to you in St. James's Park. 

16. Third Captain, at the ſaid Hour of 9, to go into &. James's Park, with the 
Key that is given you of the private Door out of Atlington-ſtreet, and appoint only 
ſome ſew Gentlemen to meet you there exactly at that Hour and ready, one to 
have the Watch-word you give em, which muſt be Tig Morning. Let your firſt 
Rendezvous be at the Httle Grove under the Wall near the Gate leading to Hyde- 
Park; and there you*l meet Fire-Arms ready charged. Then march down to the 
Parade next the Horſe-Guard, and ſeize upon the Cannon there, and Ammunition 
in the Store-houſe, and the better to ſecure Sr. James Park for a Place of general 
Rendezvous, you ſhall ha ve an Officer out of the Camp exactly at the Hour of 9 
come to your Aſſiſtance with ſome Men, as he and you ſhall agree in the Morne of 
this Day, and as ſoon as you have ſeized the Cannon here, and Ammunition afore- 
faid, you are to put your ſelves im a Poſture of Defence, and publiſh the Declara- 
tion, and ſend forthwith to the General at the Tower to let him know of. your Situa- 
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Fr. p may'be'a Note in Whiting thus, Sir, PU meet youw-at 9 10 Nights. don't fail 
Eo: to 8 3 ; AAJL | 8 1 81 N 

I A verbal "Meſſage by a third Penſon thut muſt be ly, when the General and this 
Chief Officer conſult together in ibe Morne. TY 


tion, 
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tion, and alſo ſend to the Captains in Palace: yard, Southwark, and Tuttle-fields, 
that they immediately come and join you. 6 PW 3 

17. Fourth Captain, exactly at the Hour of 9, the Evenin of tlie ſame Day to 
be in 7; uttle-fields ; raiſe the Weſtminſter Mob there, and wich the Arms that are 
there /odged, equip em as you can; publiſh the Declarations, ànd march dire&ly to 
St. James's Park and join with em there, Who, on your giving 'em the Watch-word, 
are to admit you into the Park. | | "of 
18. So here being two Bodies of Men thus gotten together the firſt Night, viz. 
One on Tower-hill, and the other in St. James's Park (beſides our Friends at the 
Artillery in Hyde-Park). The next arg; if not ſooner, let our General order 
a Detachment to Lincoln's- Inn Fields, and lome Cannon to be placed on the Ter- 
ras of the Garden there, leſt the Enemy come in there between St. James's Park 
and the City. | 


19. A proper Captain muſt be appdinted to head the Watermen Poren to 
uke 8 


Bargemen, that upon the leaſt Notice to be given 'em, that they alarm all the Wa- 
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ame Hour of 9 that Night of Execu- 


20. 'Some Time before Execution, the General to ſend a Meſſenger to particular 
Men in the Country, that they riſe in their reſpe&ive Countries upon the firſt 
News of what is done here. . 3 £7 
21. An Officer, &c. to go to Richmond, and at the exact Hour of Nine to ſeize 

upon Prince Pritty Man, and bring him away to Southwark to ſome particular 
82 appointed, where an Agent from the General muſt meet em with his further 
rders. | 


Mr. Serj. Pengelly, We read this as an Evidence that cannot be miſtaken, which 
is all of his own Hand- writing. | 

Mr. Attorn. Gen. My Lord, we apprehend that this confirms what both the 
Witneſſes have ſworn. ts ws as 

Mr. Serj. Pengelly. We ſhall now produce ſome Receipts ſubſcribed by the Name 
of James R. and pray that they may be read, theſe were likewiſe among thoſe Pa- 

rs, as hath been proved in the Manner you have heard already. 

Clerk of the Crown reads-vne of them. 


| 1 Acknowledge to have received from FIT 
1 | the Sum of | * 
which Sum I promiſe to repay with an 
Intereſt for it at the Rate of per Annum 


Jane 


L. Ch. Juſtice. They are not read as if proved; the Hand is not proved, but as 
Papers found on him. Me T1 1 * 
Nr. Sol. Gen. In my. Lord Preſton's Caſe, his Lordſhip was taken in the Hold of 
a Ship lying upon the Ballaſt, and Aſbton there near him, and between his Lordſhip 
and Aſoton was: foand lying alſo on the Ballaſt, a Pacquet of Papers, which Aſhton 
ſnatch'd up and put into bis Boſom, from whence they were preſently taken; two 
Seals, Which appeared to be my Lord Preſton's when he was Secretary of State, were 
found lying: near to the Papers. Upon this Proof thoſe Papers were read as Evi- 
dence againſt my Lord Preſton, without any Proof made of their being his Hand- 
writing, in order to the Reading of them. ' ne 
Mr. Hunger ford. My Lord Preſton was taken on board a Ship going to France, 
then in War with England, theſe Papers were found in the Boſom of Mr. Aton, who 
was going with him; my Lord endeavoured fo far as he could to throw them 
over-board : The Offence did not turn upon the Papers, being writ by my Lord 
Preſton, or not; in my Lord Freſton's Caſe the Papers contained a Diſcovery 4 the 
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Condition of the Fleet and Garriſons of England to France, in order to enable 
France to invade us; it ſignify'd nothing who writ the Papers, the Crime was the 
Having them, knowing the Contents of them, and endeavouring to carry them to 
France, ſo the Circumltances of my Lord Preſton widely differ from this. pep 
. Mr. Ketelbey. 1 beg leave to mention another Thing, there the Papers were 
found in the Cuſtody of my Lord Preſton, here they were found in the Cuſtody of 
a. third. Perſon, whoſe Evidence we ſhall controvert by a Number of Witneſſes, 
when it comes to our turn. I believe it will appear that ſome of the Papers were 
found on the Table in my Lord 17 Caſe, and others taken out of his Pocket. 
Mr. Sol. Gen. No, they were firſt found lying on the Ballaſt. | ; 
| Mr. Ketelbey. What were found on Abbton, and. taken out of his Boſom, were 
ſeen 'Ji0g on the Ballaſt, but there were other Papers ſeiſed at that Time. 
| Mr. Soll. Gen. They were the ſame Papers that were afterwards taken out of 
Aſhtor's Boſom, which were read ay Evidence againſt my Lord Preſton upon the 
Circumſtances I have mentioned; | 
4 Mi. Ketelbey. As I remember, ſome of them were found on the Table in the 
abin. | | n ee X 
Mr. Juſt. Eyres. No, they were found on the Ballaſt in the Hold of the Ship. 
L. Ch. Juſtice, Jou fay that they were found in my Lord Preſton's Poſſeſſion, 
and not in the Poſſeſſion of Aſbton; you ſay my Lord Preſton had no Counſel, but 
you know 'tis the Duty of the Court not to ſuffer any Thing to be read in Evi- 
dence that ought not. You ſay you ſhall controvert this Matter, and give an An- 
ſwer to it, and that it appears they were not in his Cuſtody, they were taken out 
of this Witneſs's Cuſtody, and under his Seal, and therefore the Difference it makes 
is noting at all, Beſides, the Proof in my Lord Preſton's Caſe, is not ſo ſtrong as 
the Proof of the Scheme againſt the Priſoner, becauſe the Scheme is proved to be 
his own Hand-writing, which was not in the Caſe of my Lord Preſton. | 
Mr. Ketelbey. My Lord, will not your Lordſhip think it neceſſary that they give 
further Evidence that they are his Papers, before they are read. orient "ag 
L. Ch. Juſtice. Read them. | | | 
Clerk of the Crown reads, I acknowledge to have received, &c, here are ten of 
them, that are the ſame. | | 1 
Mr. Serj. Pengelly. Mr. Stanyan, do you remember whether any Queſtions were 
ask'd him with relation to theſe Receipts? + iba 8 
Mx. Stanyan. What I recolle& is this: Upon the Lords asking Mr. Layer the 
meaning of thoſe Receipts ſigned by the Pretender, and what Uſe he made of them, 
he ſaid, that during the Time he was at Rome, he had ſettled a Correſpondence with 
Sir William Ellis, and ſome Time afterwards he writ to Sir William Ellis according 
to the Directions he gave him, and he told him, if he could ſend any Receipts 
ſigned by his Majeſty, or the King, as he call'd him, he thought Money might be 
rais'd upon them for carrying on the Cauſe, theſe were the Words; as near as I can 
remember. * | 
Mr. Attorn. Gen. Mr. Delafaye, was you by ? n 
Mr. Ketelbey. It was for railing of Money to carry on his Cauſe, you mean 
Sir #illtam Ellis's Cauſe. 
Mr. Stanyan. No, Sir. | 
Mr. Hungerford. He acknowledged to have received them from Sir William Ellis. 
Mr. Stanyan. Yes. gene ed gr Mr | | . 5 
Mr. Ketelbey. You ſaid he own'd he had them from Sir Milliam Ellis,” having 
ſettled Correſpondence with him, that Money might be raiſed by theſe to carry 
on his Cauſe; he told you he had Buſineſs to do for Sir William Ellis. 
Mr. Stanyan. No. I know nothing of Sir William Elis's Buſineſs, but that 
be had appointed to correſpond with Sir William Elis, and Sir William Ellis gave 
bim his Addreſs, how to direct to him, and he acknowledged to have received a 
Letter or Letters from Sir J/iliam Ellis, in the Name of Jones, and that he writ 


of $565. | T»* : | 
to him in Anſwer to m. | | PT Qs " JITTIE 
Mr. Ketelbey. Are you ſure as to thoſe Words, or only to the Purport 
of em SUL UTC . | px y | ' * N dM 
IS 5 I think they are near the Words, but I am ſure they are the Pur- 
| * | , ort of them. ; : 21: 281. „ ene | : | | , Is 
1 Ketelley. Was it reduc'd into Writing ? 


on lf Mr. Stan- 
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Mr Stanyarr, It was reduced into Writing in this Manner. It was a very 
long Examination; about 4 or 5 Hours. | a ee | 
Mr. Aeteiley. I ask/you, Whether it was reduced into Writing? 


Mx: Stanyan. Yes it was; the Lords ſent to me, to aſſiſt Mr. lafaye, upon 


Mr. Layer s being Examined. Mr. Delafaye took the Heads of the Queſtions 
propounded , and I fate near the Table, look d over Mr. Delafaye; attended to 
the Queſtions and Anſwers; fo that we could ſet one another right when we 
came to conſider them. | [Sat | 
Mr. Ketelbey. This you wrote, was it read over to the Priſoner ? 
Mr. Stanyan. No. 8 "= 17 0 | . 
Mr. Ketelbey, Do you believe the Priſoner at the Bar ſaw you write? 
Mr. Stanyan. Yes, I believe he ſaw us write. 3 
Mr. Ketelbey. Do you believe he thought any Perſon was taking his Con- 
ſeſſion in Writing? | 


* » Mr. Stanyan, I think it cannot be otherwiſe. 


Mr. Ketelbey. I ask you, Do you believe that Mr. Layer knew that you was 
taking his Confeſſion at that Time? 1 
Mr. Stanyan. The Lords ſpoke thus; Pray take Notice, and then take dowu 
ſuch a Thing, and ſuch a Thing; and I believe Mr. Layer heard them ſay, 
Take down that, and take down oe, | „ | | 
Mr. Ketelbey, Was it ever known for one to take the Queſtions, and the 
other the Anſwers; and then to compare them together, in Order to make 4 
Confteſhon ? | 
Mr: Stampa. No: Mr. Dela ſaye wrote down the Queſtions and Anſwers, 
Mr. * 2 x How was the Poſition of Mr. Layer, with Reſpe& to you; 
was your Back, or your Face towards him? 
Mr. Stanyan. It was on one Side. ; | | 
Mr. Hungerford. Wag you in the Room when Mr. Layer came in firſt ? 
Mr. Stanyan. I was, I called in Mr. Layer by the Lords Order. 
Mr. Hungerford. Was it ever read to him ? 
Mr. Stanyan. No. "eb | . 
Mr. Hunger ford. Was it drawn up in Form, fo that you might call it an 
Examination? SHARE or oy 
Mr. Starhan I will tell you what we underſtood by it; it was the Minutes 
of an Examination to be drawn out in Form: but the Lords finding Mr. Layer 
not ſo candid and ingenuous as they thought he would have been, did not ask 
him to ſign it; and we only make uſe of it to refreſh our Memories. 
Mr. Ketelbey He calls it an Examination, and it appears by what Mr. Stan- 
yum faith; that he and Mr, Delafaye took it; one takes one Part, and the other 
takes another Part. e 
Mr. Sol. Gen. He did not ſay any ſuch Thing. 
Mr. Arteſbey. His Confeſſion was never read over to him. 
Mr. Sol. Gen, Mr: Stanyan, when the Lords directed Mr. Delafaye and you 
to write this or that particular Thing, was the Priſoner ſo near, that in your 
Apprehenſion, he might hear their Lordſhips give ſuch Directions? 
Mr. Stanyan Yes, he was. | | r 1 
Mr. Hungerford. Sure they are not contending, that any Confeſſion ſhall 
affect # Man, unleſs it was read to him; and it ought to be ſigned by him: My 
Lord, the Man is no Way anſwerable tor any Thing taken in Writing, without 
his Conſent. or Privity, in a Criminal Caſe, | It is called Minutes of an Exami- 
nation, which they might enlarge as they pleaſe ; therefore we humbly ſubmit 
it hr 2 Lordſtap, whether it ought to be offered in Evidence at all as a 
Confeſſion. i 5 I 
Nx. Ketelbey, What will be the Conſequence, if this be allowed here? Is a 
Perſon” to be Convicted of Treafon upon à Confeſſion taken, without its being 
read to him, and without his ſigning it? A Conſeſſion to a Juſtice of Peace, in 
* o Felony; unleſs read to the Party, and ſigned by him, muſt not be given 
mn ident 3 RRV 
ILA. Ch. Fuft. Mr. Ketelbey; you ſeem to miſtake what it is that is contended 
for by the King's (euncel; they are not going to offer any thing to be read in 
Evidence: Your Objections would prevail, if they were going to read a 


| Confeſſion as Evidence, which was neither read to him, nor ſigned by him; 
| but it there is no Examination a Writing, aud figned by the rare 
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the Conſequence of that is, that the Witneſs is at Liberty to give an Accbunt 
of what was ſaid; and he may look to his Notes to refreſh his Memory: If 
you will ſay, it is not ſo great an Evidence, of ſo great Weight, as an Exami- 
nation taken, and ſigned by the Party; you are tight, it is not: If ſo, there 
is no Rot to ſoppole any Miſtake; but becauſe it is not reduced into Writing, 
and fienetl hy the Party, there is ſome Room left, ſome Foundation to fappoſe 
the Evidence may be miſtaken. n. 8:7 | 

He ways, he was Examined before the Lords of the Council; and he took 
Minutes of his Examination: And afterwards to 'refreth himſelf, he looks upon 
them, and ſays, he believes that is the Subſtance of what he Confeſſed at that 
Time. You ſay, there is no Precedent for it; for God's Sake! recollect your 
ſelf, it is every Day done at the Old-Bailey : If a Perſon Conteſleth, and it be 
not in Writing, they do prove his Conſeſſion, Viva Voce. * 

Mr. Sol Gen. My Lord, Coleman's Caſe, which was during the Time that Sir 
Villiam Tones was Attorney. General, went further than this: There his Letters 
were laid in the Indictment, as the very Overt-A& of the High Treaſon charged 
againſt him; and yet one of thoſe Letters was proved by his Conieſſion, upon 
an. Examination before a Committee of the Houſe of Lords; and that Con- 
feſſion was proved, Vroa Voce, by Sir Phillip Lloyd. | 

Mr. Ketelbey. Whether that Caſe ſhall be a Precedent? I never heard it 
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Mr. Hungerford, And 1 hope it never will be one. 
t mp tf Mir. Delafaye ſworn. | 1 

Mr. Ser7. Chesſbyre. Mr. Dela faye, Pray give an Acchunt what Mr. Layer de- 
clared before the Lords of the Council concerning theſe Receipts. 

Mr. Delafaye. The Account he gave TT. .» 

Lad. Ch. Fuſt.. Mr. Delafaye, you was preſent at the Time of taking this 
Examination; you ay, you took Minutes in Writing; you have told vs the 
Reaſon why it Was not in Form, and read to Mr. 1 ayer : It you have not 
already done it, you may look to'your Minutes, and refreſh your Memory. 
That. which the Court deminds of you is, waat Mr. Layer did Conteſs at the 
Time of His Examination before the Lords of the Council. 4 

Mr. Delafaye. He told the Lords, that he did write to Sir Villiam Ellis, that 
he would ſend over ſome blank Receipts under the King's 'own Hand, that 
might be made Uſe of, for the carrying on his Cauſe: That he did receive 
ſuch Receipts, and His Intention was to have tried his Friends; and to have 
raiſed Money on thoſe Receipts.” ' Len Na 7 | 

Mr. H. Ches/þyre. Did he give any Reaſon why he went into that Method? 

Mr. Delafaye. br à Precedent, he ſaid, à little before the Reſtoration of 
King Charles the Second, a Method of this Kind had been uſed. 23 

Mr. Att. Gen. My Lord, we ſhall now proceed to read the Letters that 
were ſent and paſs d between them, Sir Villiam Ellis and Mr. Layer. But it will be 
proper firſt to lay before you the Cypbers which oy made uſe of to explain ſe- 
veral cant Words atid Expreſſions, Which they us'd in their Letters. 

Ld. Ch. Fuft. Were the Oypbers ſound among Mr. Layer's Papers ? 

Dar. Att, Cen. Yes, my Lord. _ an e! 

„Mr. Serj, Cheb. Pray read No. 38. Yo"? S ene 

„Mr. Att. Gen. I don't know whether we ſhall trouble your Lordſhip to read 
the whole Opher;, it is very long, but when we meet with a Word in the Let: 

en hc wants Explanation, we may have Recourſe to the Cypher. Read 


the Letter No, 38 2 " 
a 0 Fl C. Teas This Letter is ſign d Euſtace Fones, &c. + 


8 a © ora 111 ad b/ ; Irm 1 ton F137 CEP 
Dear $I D ee e BOLT. 

JT Recervid, with a $4 deat of Pleaſure and Sutisfaction, a Letter of the 24th of 

„Novewber, rom my worthy Friend, with an Account of bis ſafe Arrival; o 

which T was in ſome Doubt before, and in #0 ſmall 'Pain"0n that Arcount : Feaply 

bureive, 'be.muſt,nzeds bave bad a great deal of Buſineſs on bis Return, as well of 
is Unk e305 bis. 6. e, I don't think much that I heard no Jooner 
457 85 17 bo was much better imploy'd; and that Buſineſs ĩs to be preferr'd 
TT CT OS TT 2:90 #123" 100) :00YT -: 3 tSbev dT 

: * ab Big Opinion, as to the Method of carrying on the ManufaQory y 

OCUTTN, 4 Workmen, i the fir t Step to be made, and if be a | 

* ; uch 


the, procuring of good \ 
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fuch, the reſt will be eaſy; and particularly, if be could gain ſome of the able of 
Mrs Barbara Smith's, I know it would be MY r to all concern d, and par- 


ticularly to Mr. Atkins, to whom be ſpoke of Writing ;, and which, I am ſatisfied, 
will be very acceptable : | And if he thinks fit ay £54 it to me, I ſhall convey it 
ſafely to his Hands, who, I find, was very glad to bear of bim, counts very much upon 
his Friendſhip, and hopes jor tbe Continuance of it. 8 

I made bis Compliments to Mr. Timothy Watſon's Wife, who took them very 
kindly, and returns bers, with ber moſt humble Service. She and her Charge are very 
well, God be prais'd, as are alſo all Friends here. | 

He having read over ſeveral times the Paper I ſhew'd him, and having a good 
Memory, I don't think it necefary to ſend a Copy of it. 

Ian with great Eſjteem and Reſped, ever moſt entirely; 
age oy ee A. 

nne Your moſt affect ionate, 
to be left at Howell y- Co moſt humble and moſt 


ſeerHlauſe, iu great Milad- k 
Street. LonDON. { obedient Servant. 


Enftace Fones. 
Mr Att. Gen Your Lordſhip is pleasd to remember, Mr. Stanyan Gaid, 


- 


that Sir V illiam Ellis was to write by the Name of Jones. 
Mr Stanyar. My Lord. he did ſay, that he had received a Letter ſince he had 


ſettled a Correſpondence with Sir William Ellis ſubſcribed by the Name of Jones. 

Mr, Att. Gen, In the Gpher that Sic William Ellis is called Fones. | 

dl. of the C. reads, this Letter is ſigned Euſlace Jones, dated 3oth January, no 
Year, Dear Sir, I receiu d, &c. 

Mr Att; Gen. Your Lordſhip will be pleasd to obſerve the Expreſſions 
in this Letter, the procuring good Forkmen ;, Now look into the Cypher, and 
Soldiers are meant by Workmen, Manufactory is not in the Cyphers, but I don't 
know for what ManutzQory they wanted Soldiers, unleſs to raiſe a Rebellion. 
The Ableſt of Mrs Barbara Smith's, look tor Army in the Cypbers, and you will 
find, that is ſignified by Barbara, it will be very acceptable to all concern'd , 
and part ieularly to Mr. Atkins in the Gpher, that is, the Pretender, Compliments to 
Mr. Timothy Vatſon's Wife; Look in the Cyphers, and Timot'y ſtands for Hughes, 
whoſe Wite is. Nurſe to the Pretznder's Child. This Letter is directed for James 
Fountain, Eſq; to be left at Howell's- Cee Huoſe in great Vili- Street, and 
Tobſerve, Mrs.” Maſon ſaid the Priſoner went by the Name of Fountaine —— 
No. 10 are Six fictitions Names, and the Key to em: Read it. 


C. of the O. reads No. 10. * 
bie e 12 Digby — Dillorn. 


Orery —— Burforl. 
| FY Regent —--Steel, _ 3 155 
e ere 21.1 JT Tories — Ianners. "i 
n DIET)  Wriggs-— Waggs. 
Rogers — Plunkett, _ 


r. Att. Gen. Read the Letter No 14. 
d. of the C. reads, fign'd N. C. Dated the 11th Fuly 1722. | 
Dear STR, 


Ke eiu with all poſible Satisfaction your moſt aſfectionate Letter of 8th May 

ich its inclos'd, which was preſently; delivered to Mr. St. John, who. took it 
extr:am | ny; but could wot well underſtand what relates to Mr. Burford z be 
hopes, your Anſwer to what I writ, in the beginning of laſt Month, may ſoon 
fear that Ton will have ſeen, by what I then told you, that the former came 72 
to hit Hands, and the Reaſon 7 your not having bad a diſtin# Anſwer to it: He 
bad the Stockins you ſent for bim, and returns you many Thanks for them; as alſo 
for all other Marks of your Aﬀetion and Cuncern for him and bis, and will be ready 
to ſhew-his' Senſe thereof on al! Occaſions. | I am in earneſt Expectation of bearing 
ſoon again from you, and am, with all paſible Aflection and Hleem. 


.. £jg; tobe” © © Deaf STR, oo 

left ar Howeli's-Coffee- Hou: in Your moſt faithful and . 
great Mud. Street. LN DN. 4 _ moſt la oErIggt 
iis vs, 93 1 3 20; | * x I | P; [ | - "e | n 1 F | a , 


— ©, * 4 . 
> 7 4 * | s 2 þ 
* - #4 a I d. 
L 0 


| 1 1 
14 C Ju. Who is that N. c? | 
Mr. Att. Gen. diy Lord, we do not e it is alrefied to Jones Font. 


tain, Eſq; Mur. St. John in the Gpher ſignifies the Pretender. 


Mir. Soll Gen. Mr. Burford appears tb ſand for my Lord Orrery in the m. 


tle ber. 
Mr. Hungerford. Lack into the Pa „ pra what do Stockings tand for 
Mr. rg Read the Letter wy F 
+ Cl. of the O. This is dated the 27 May, it is fign'd by no Body, nor dire ed 
| ay or the The Cover is off: I receiv'd with « great, Sc. 4 
ar . 27. 
Receiv'd with a great deal of Pleaſure, the Favour of your moſt obligin Letter of 224 


March, with an incloſed for our Friend, who was very glad to hear from 2 


and is very ſenſible of, and takes very kindly, the Care you take of his little 


cerns-there; but ſays, be doth not ſuſciently under ſſand the State you ſent, ſo as 1 


be able to make a particular Anſwer, till you ſhall further explain it; there being 
ſome Tenants, mention d by you, whoſe Names he docs not find in the Rental, as 
Burford, Steel, Digby, the little Soldier, and Simmons; the latter, be believes 
ſhould be Simmes, he is. of the North, a grey hair d ancient Man, whom be very 
well remembers, and has a Particular Efleem aud Value for, as a voy good Tenant, 


and a very bone / Man. 


All Fend here are in perfed good Health, God be thanked, and remember 


theinſelves kindly to you, and I am moſt entirely, - Yours, c. 
Mr. Soll. Gen. It you look into theCypher, you will find Rental ſtands as 


the fictitious Name for the Cypher itſelf; Burford ſtands for the Lord Orrery, 


Steel for the Regent, and Digby for General Dillon. | 

Simmons, he believes ſhould be Simmes, but Simmons in the large Cypher is put 
for Lord North and Grey, and who is meant, appears pretty plain from the 
Cant which follows. He is of the North a gr raps oa Man, whom be well 
remembers, and hath a particular res and ö pee as a _ good Tenant and 
a very bone Man. | | 

Mr. Att. Gen. Look for Sen in the Cypher. 

17 705 Hungerford. I can make one Obſervation, that Mr. Harcourt is voy 
ready at it. 

Cl. of the C. It is Al phabeted, ſo that it is eaſy to look for it. 

d Q. Fut. What Uſe do you make of theſe Letters? 

Mr. Sol Gen. The Uſe we make of them is toſhew, that Mr 1 
took on him the Sham- Name of Fowntain, by which Name ſome of theſe — 
are addreſſed, had a Correſpondence with the Friends of the PR ETEMND ER 
at Rome. That this Corre pondence related to a Conſpiracy, which was ſorm'd 
and carrying on here; and it appears, they took upon them to mention ſeveral 
Perſons of Diſtinction under a Bind of Jargon. 

Mr. Att. Gen. The firſt Letter, 5 is mentioned the carrying on the 
Manufafory, the procuring good W orkmen, and particularly, it he could gain 
ſome of the ableſt of Mrs. Barbara Smiths, and that it would be very agree- 
able to all concern d, and particularly to Mr. Atkins, which is the Name for Be 
Pretender, thews, that the Aud Agents of the Pretender at Nome; had laid De 
to procure Soldiers; and thoſe, if poſſible, out of his Majeſty Troops; whech 
falls in with the Evidence we have given of the Priſoner's Endeavours to Bet 
Sdldiers'and Serjeants out ol the 8; 01425 
Mr. Serj. Cheyſhyre! It may not be improper ſi fn ncewe have explain'd ir ur 
before you the Laſts of ſeveral Perſons Names that are in the. Army. 

read No. 7, out of the large Bundle. 
05 of the Oer a aft of Officers: Names with Marks and Numbers to ſome 
0 them. * IK ne 
Mr. Att. Gen. 'Weighd * W there were the Names of ſeve- 
rat Perſons of very great Honour and Loyalty to his Majeſty in Tome of the 


Liſts; vt ts fy v, that the Priſoner was conſulting how he might get 


an Account of the Number of the Forces; aa, how many Colonels, how many 


Captains, and how many Soldiets there were in the the Guards and other 1 


of his Majeſty." ++ 15 0 
- Read Ne. 5 in le hange bundle. | 
ef the Cr. reads, Ne. 9 4 Lift of Officer of the Secund, or cba 


t of Guards. 
In” Mr, 
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the Examination ot Mr. Layer before the Lords of the Council, any thing was 
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Mr. Att; Gen. We make the ſame Uſe of this to ſhew, that he was ſearch- , 
ing and examining, to get an Account of the Guadds. 
1.4. G. Ju. I ſuppoſe he is ng a Survey of the Perſons that were of 
the Guards, that he might be capable of making a judgment. 
Mr. Att. Gen. Les, my Lord; and to know their Strength: Look out No. 6. 


in the large Bundle. 


Cl. of the C. reads Ne. 6. A Liſt of Officers in the Firſt Troop of Horſe-Gre- - 
nadiers, the Names being. diſtinguiſhed by different Letters. . 
Ns. 7. Out of the ſinall Bundle. A Liſt, &c, here are 11 of them put down. 
Mr. Sol. Gen. Read N?..8, in the large Bundle. he 
Cl. of the Cr. reads No. 8. A Liſt, Sc. | PS as tu ; 8 
Mr. Att. Gen. | Your Lordſhip will obſerve, that this is a Liſt of ſome Per- 
ſons Names, and the Numbers of Horſes and Men they were to provide.  - 
ILA. Ch. Faſt... You'll have this to import an Account of what Quotas ſeveral 
Perſons. were to find. | | ; "op | 
Mr. Fob The laſt was read for that Purpoſe : Read Ne. 15. in the 
la ec E. i | % £9 | | . a 
C. of the C. reads No. 15. Containing divers Names, with Numbers ſet againſt 
ſome hen | 15 . 
Mr. Serj. FPengelly. Read No. 20, 21, 22, 23 and 24, in the large Bundle. 
Cl. of the C7, reads No. 20. Containing a Liſt of the Great Officers of the Tower, 
No. 21, Containing Naines of Officers of the Second Troop of Horie-Guards, 
Second Troop of Horſe-Grenadiers; and Fourth Troop of Horle-Guards. N®.-22. 
Containing a long Liſt of Names. Ne 23. Containing Names of Officers of 
the Firſt, Second, Third and Fourth. Troops of Guards. NS. 24. Containing 
the Names of Two Officers of the Horſe- Guards. | 
Mr. Att. Gen. Look upon that Liſt, No. 21, whether there are not ſome 
private Mark upon tt. 1997 | . 
Cl. of the . Les, here is upon one of them a Dott, and on the other Side 
there is a Dott; and in two or three Places ſome Men mark'd and croſs'd. 
Mr. Serj. Chesſbyre. Read No. 25. 150% | 


Cl. of the Cr. reads No. 25. Containing a Liſt of Officers, 5 of them marked 
ta be not bat. 3 27 1 | | 
Mr. Reeve. Are the Words not bad of the ſame Hand-Writing ? 
Cl. of ths Cr. Les, it doth appear to me to be ſo. 
Mr. Serj. Pengelly. Read the Title of No. 22. 


+. 


+. Cl. of the Cr. Here are a great A1 Peoples Names, with Marks un ſome; 
them 1s 


and none upon others : Upon one of writ William Fohnſon, to be gain d. 
Mr. Ser /. Pengelly. Read No. 27. | 


C. of the Cr. reads a Liſt of the Third Regiment of Guards againſt ſeveral of 
which Names are Dotts and Marks. | | 


Mr. Serj. Pengelly. Read No. 28 | 

, Cl, of the G. reads, A Liſt of the Officers of the Coldftream-Regiment of Guards; 
and a Liſt of the Officers of the Scotch Guards. 

. Mr. Sol. Gen. Read No. 35. | 


. Cl, of the &. reads No. 35. A Paper, containing an Account of the Numbers 
of the Officers and Soldiers in the Firſt, second, and Third Regiment of 
Foot: Guards. 1 | | \ 1:82 then | 

Mr. Serj. Pengelly. My Lord, we beg Leave to ask Mr. Delafaye and Mr. 
Stanyen two or three Qneſtions, to ſupport the Evidence of Mr. Lynch and. 
Mr. Plunkett, in Relation to ſome particular Facts; whether at the Time of 


{aid ot Mr. Layer's being at Rome ? 


Mr. Hungerford. With humble Submiſhon, Mr. Layer's being at Rome, and 
correſponding with the Pretender, (if he did ſo) is made Treaſon by another 


Act of Parliament, not by this Act of Parliament upon which he is Indicted : | 
Therefore, whether he was himſelf at Rome, or correſponded with the Pres. 


tender, cannot be offered in as an Evidence of High- Treaſon upon this Indictment. 
1 Mr. Serj. Fengelly. It is only to ſhew the Probability of his receiving thoſe 
eceipts. | 6 | 
Mr. Ketelbey. ' Since we did not know any thing of thoſe Papers, we could 
not properly make our Exceptions againſt them, till we heard them read; and 
now, it they prove any thing, tis the holding Correſpondence with the Fre» 
tender; but that relates to another late Act of Parliament; tis another Spe- 
cies of Treaſon; and the Evidence which they would give of his Conſeſſion, 
Viva Voce; they ſay, it is only to ſupport theſe Papers that are tead; Who 
can make any Objection to a Paper which we did know nothing of? I believe, 
few in the Court know what the 2 of theſe Papers axe now they ＋ 
2 r 


| Perſonal Conferences with the Pretender Himſelt; that, furely, muſt be ad- 


- 
- 


| if 85 4 | mh 
read; for my Part, I know very little of 'them; we apprehend that inftead of 
1 ing allowed to ſupport this Evidenee, by: en Copel dence 
berween Mr Lay and "the'Prittvider, by. the Name of King F. „ which 
is made Treaſon by n patticular Ac of Parliament; theyiought rather to have 


Ind icted hom pon that AG; than endeavour to ſupport their deſe tive Proof 
by giving Evidence of an Offence, Which may be Matter of another Enquiry.- 


. 91 qu 94 
Ar Gen My Lord, we apprehend a Proof, that the Piifouer was at 


Nr. 


Rome, and had Conferences with the Pretender, will be very proper to corro?- 


berate, and explain the Evidence that hath, been given by the Witneſſes, and 
the Pretender's Notes, and Sir William Elliys Letters to the Priſoner; and for 
thoſe Purpoſes we would make Uſe P93 , A EIIS 
Mt. WF Ga. Tacugh we apprehe e have made our Caſe extreamly - 
ſtrong already, yet this which has been opened may be offered by Way of 
jurther-Confirination': Notwithſtanding the Objection which is made, that we 
are attempting to give Eyidence of another Kind of Treaſon not alledged in 
the Ind ictment, yet we inſiſt upon it, that it is proper here, as circumſtantial 
Eviderce ot the | reaſon which, is alledged. We have proved a Conſpiracy 
entered into between this Gentleman and Others, to bring in the Pretender, 
and wy War tor that Purpoſe; and alſo, Notes fign'd FAMES R. which he 
received from Sir Villiam Ellis, a Perſon at the Pretender's Court. Now, if 
we follow this by ſhewing, that the Priſoner Was actually at Rome, and had 


mitted to be a material Circumſtance to ſupport the Proof of thoſe other Facts. 
I beg Leave to ſay, that it has been held, even ſince the Stat. 7 Will. Tertij. 
That Acts of High- Treaſon not laid in the Indictment, may be given in Evi- 
gence, it _—_ conduce to the Proof of ſome Overt=A& which is there laid; 
Mr. Serj. *Cheafbyre. "We apprehend Your Lordſhip will receive Evidence of 
the ſame Kind ot Treaſon in a lower Degree in Order to prove the Overt» 
Act, whereby he conſulted and conſpired to bring in the Pretender, and place 
him upon the Throne. 1 7 „„ e F237 
As the Priſoner did correſpond with his Miniſters, ſo he had Acceſs to the 
Fretender Himſelf; and he did own it. That we r is going a 
Step higher, ſomething further than already is admitted; and if it is pro- 
per Evidence, there is ne Reaſon why it ſhould be rejected. . 

Mr. Reeve. It is true, we have not Indicted him for a Treaſonable Cor - 
reſpondence with the Pretender, therefore they object, we cannot give Evidence 
of «ny ſuchi Correſpondence upon this Indictment.  _ READY SORE 

My Lord. we humbly apprehend, every thing that is a Circumſtance that 
will gain Credit to the Witneſſes Examined is proper Evidence It looks 
indeed improbable, that a Gentleman of the Proleſſion of the Law ſhould 
enter into this Treuſonable Deſign, which is expreſsly ſworn upon him by 
Two Witneſſes, whoſe Credit they deſign to impeach, therefore we humbly 
affer tis ada eircuinſtantial Evidence This Gentleman having gone from 
his Proteflion, hath been at Rome, was kindly receiv'd and entertain d by the 
Pretender, thereupcn he hath entered into an Intereourſe with his Miniſters: 
And, if we'prove this, it is to induce Credit to the Evidence we have given by 
politiveWitrieſſes We theretore think it proper, and ſubmit it toYourLordſhip. 
Id. Ch: Fnſt They muſt go on, they are not going upon an Evidence of a 
New Owelt Act of Treaſbn ; the Overt-Acts are, conſulting, adviſing, and 
Prein ert Dn nap nt 
"Mr. Hungerford; I humbly beg Tour 'Lordſhip's Pardon. 

*iB4d:Cb. Fat: It you will not hear me, 1 will teach me not to hear you. 
_ Mr. Hungerford, My Lord, I hope we have a 1 5 to repll xe 
Mr Upon the firſt Letter of Sir Villiam Ellis he congratulates him, 
ab Nis Friend, em his fafe 'ariival. Wee 
Mr Hwngerford, My Lord, I beg your Lordſhip's Pardon; I am in the 
Serwice gf Client , aud in endeaveuring to do him Service, I am verily 
S not effend Your Lordſhip : Really for my Fart, I cannot 
. e myleit, chat che Evidence which they tender tolthe Court is a proper 
videncte. 2 ͤ EIS 4 
Ie Gesten is Indi&ed- upon the Statute de Proditionibus, 25 fl 3. 
The wert- e lid in the Ind ictment are, his Conſulting, Confpiring, and 
Ayrecing d ite Rebellen, and to leyy War againſt the King, Ge 
ers ie n Act of Parliament in the laſt Year of King , illiam, whereby the 
Brevevder's Attdinted; which makes Correſponding with the Pretender, or any 
Ries :Adherents High Treaſon; and when any Man commits that particular 
Treaſon, he bs hakte 10 de taken up und Proſecuted tor it. Nowy my Lord, 


n 


oa 


to give an Evidence of a Treaſon ue in en 


1 


o 


* wy 7 
bf ene Aer of Parliament, when" hey, are profecuting him bpon another 
_ they may ag well fre Evidence againſt him for Counterfeiting te, wet Sea 
or Chppivg and Coining for the. Sake of Evidence: We hope this Practice 
mall not be allowed” Ld, are 16 full of Proot (38 by their opening. t MM 
Dem dete be) which by the Rules" of Law can reach. this Mais Tie which 
I cannot yet Tee; ler'FuRtice rake its Courſe : büt we humbly hope they Wall 
not be permitted to b Evidence of Facts Which are intirely foreign to the 
preſeit Accuſatioh, and can be calculated for nothing but tg captivate th 
Fur, by” acqhainting them, that the Priſorier hath, been at Rome: Bur if the 
Kin '% Counſel will have it effectually publiſh'd,” that the Priſoner hath been 
at Rome, let them conſent to have him found not guilty upon this Indictment, 
and let him then be proſecuted upon the Akt, for Correſponding with the Pre- 
„% ( 
Mr. Ketelbey. The Act ot Parliament that makes this new Treaſdn is the 
14 and 147 o King William ; Which not only makes that Treaſon Which was not 
Treafor before, but pits it on a new Method of Tryal in any County of England, 
where it is laid. Now they would give in Evidence à Fact, which Mr. Serj. 
Chesfþyrefays, is Evidence of the ſame R ind of Treaſon though in a lower Degree, 
and ont to be receiv'd to prove the Overt Acts of conſulting and con feine 
to reſtore, and bring the Pretender to the Throne, as to the Evidence that hath 
been read we could not have objected tb the Papers, becauſe we did not know what 
they were, nor Whether they related toa Foreign or Domeſtick Correſpondence. 
Now becaitle they are read, as being found on \Perfon to whom he gave them; 
ſhall they, to ſupport a Tre: fen, of compafling and imagining the Death bf the 
King; give Evidence ot Correſponding with the Fretender,. . . +... 
My Lord, I don't appreend the King's Counſel have given us any Man- 
ner d Anſwer, and theretore ſhall not take up any more of your Lordſhips 
Time, by repeating iu a Keply, what I offered before by way oi Objection: I 
ſybmit it te your Lordſhip. e er 
Ld. Ch. Jul. Sure as this Evidence is offer d it is very proper; conſider, 
in the Inc ictment the Oveit-Acts are, meeting, conſulting, adviſing, . and 
eeing to raiſe a Kebellich. The next is, publiſhing a Traiterous Libel, in 
which Rewards are promiſed to thoſe that would aſſiſt in this Rebellion; a third 
Overt Ack is, the Engaging aud Liſting Men for the Sei vice of the. Frrtender; 
4 ſoutth\1s;# deſigning to depoſe the King; and another is, to ſet up the Pretender 
onthe Throne: New can ider, it they have not given an Evidence of theſe. 
Overt-Acts, whether ſufficient,or not, that muſt, be. lelt to the Jury; if they 
Have giver Evidence oi thef Acts; a Deſign to Tt, up the Pretender, and to 
depore the King, Cc. I; they are not proper to ſhew for this Purpoſe, this 
Gentleman corteſponded with Rome, was with the Pretender, theſe Letters 
ent fron Sir Villiam Ellis to him: Letters according (to his deſire) purpor- 
ting Receipts tor Suns of Money to be ſigned by the Pretender, s a Founda- 
tion to oblige him to Take repayment: after this and theſe Things have been 
offer d, is it not proper to gh as far as they can on this Head, and ſhew how 
far he hath ben engag d with the Pretender and his Actoinplices? Sure it is 
proper, ag a iuther Evidence of theſe Overt- Acts. 
Dent Tieuble you felt as to that, no Uſe Thall be made of that, to charge 
you wielrthe Tres n n.aceſc Ly ano her Act ot Parliament, about Correſpond- 
ing, with the rd tłier, f Evidence it is propet here; and it neither 
can, WW; ſhall de made Ute. of "to any other . 4 
Mr. Reeve. Mr. Star):h, Pray go om ard give an Account of what Feconfeſs'd, 
When EXumired before t e Loris of the Council about his being at Rome. 
Mr. Staman. Mr. Layer did acknowledge he had been at Rome, and re- 
_ © next Iti Ju) 192+: he ſaid he had had two Laonleretices with 
the Pretender, on hath tet eee Fo 
Mr. Kefelbey, 1 think Mr. Stasham ſaid, be tal taken Minutes of his Ex- 
atmivation ; 1 had rather fee the Minutes than trüſt to his Metnory. My Lord 
in the Tryal of the two Bazlifs in this Court, the. Subſtance of what .,the 
Deceaſed” faid Wis retücedd ito Writing; and therefore the Parole-Evidercez 
that was offer'd to be given Was rejected. I ſubmit it to, your Lordſhipy whe- 
ther the Rüle is hot the ſame in greater Caſes, and much ſtronger in tlüs Point, 
before FentEordhip.” f dave hot the Teaft DHreſpect for Vr. Sranyan, and could 
take his Word for any fin 4 but bent therefore, we. hope, he ſhall 
produce thoſe Notes, whieh de hath Teferr'd to bnce. or twice, pow he is: going 


_ 


— 


5 + 
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to give à further Account of his Examination oo 
Air ge Z * E I. was Coüncel in Ht Ker. the Jufkice of 
„ Lutrexell ; 80 lid not appear, and that 
it taken and produced, and 

| proved 


Peace, who had en M 
Exatnitiation could not be had, there was a Co 


Py o 


proved in Court to be a true ce 1 your Londſhip: would.. not tos that. 
Copy be read, or the ſubje& Matter of it to be. given in Evidence, wu 
original Examination itſelt were produced. 5 2 
E © Ch. Tuſt.' Mr. Attorney, You hear how the Matter z is, Mt. Delaf, 
and Mr. <tanyan,. give an Account that they were 7 4 by the, — 
of the Councel, to attend and take Minutes of Mr. Layer Examination 
pbelore them; that they have thoſe Minutes, and have Iook d 452 thoſe __ 
to refreſh their Memories: If they * ad may be . do you 9ppole 
it ? Have you the Minutes wo EF". | 
Mr. Stanyan, Nes, my Lord. | 
Mr. Serj. Pengelly.” There may be a gre 
tat to the brefent Caſe of Mr. Layer; why 
read ? It is not for the Sake of the Priſoner at the 


ſome other People, who may be liſtening here. | 
In the Caſe of Luttrell, there was a compleat Examination taken by a Ju- 


ſtice of the Peace: — this Caſe there is no Examination compleated and drawn 


eat many V Things that are — mate- 


would % 200 all theſe Minutes 
= but for the Sake af 


up; it is nothing but an oral Confeſſion, and amounts to no more. The Mi- 
nutes the Witne es may take 1 in their Hands, as Proper to refreſh their Me- 
mories. ” 


Mr. Att. Gen. Their Jefiri ring to have theſe Minutes read, is not 10 much 
for the Sake of their own Clyent, as for the ſake of other People. * 

Mr. Serj. Chesſbyre, How the Matter in that Caſe was — 

ILA. Ch. Fuft. It is enough, I only ask d Mr. Attorney-General, whether he 
thoughr fit to conſent to it; and without his conſent we are of Opinion, that they 
cannot be read. 

I aſk'd Mr. Attorney the Queſtion, and was not aware of any ill Conſequence? > 

Mr. Attorney ſays, the Minutes refer to the whole Examination, and to a 

reat many other People, and it would be for the Diſſervice of the King, to- 

ve theſe Things diſclosd. Mr. Attorney might have refuſed to conſent. 
without vin a Reaſon, but he hath given a good Reaſon, and therefore will 
te Tre b We tbr hem, but inſiſt being 
r. Ketel e do conſent to wave them, but i their a ; 
Mr. Att. oY We don t ask your Conſent, Nen 

Mr. Ketelbey. If you don't ask it, nor we give it, we are ſo far even, but 
J aſſure you, Sir, we are retained on Ks one Gentleman; the Priſoner at the 
Bar, and we have as little Reaſon to be ſolicitous for the Innocence of others, 

as ſome have for their Guilt? 

L. Ch. Ju. Tou cannot read the Minutes taken 2 gainſt the King, becauſe 
n= Matters are not ripe yet, nor to be diſcover d to he World. | 

Mr. Hungerford. Something drop'd, as if we did inſiſt upon Matter ſor the 
Sake of nth they are miſtaken, we contemn iuch an Inſinuation. We are 
of Counſel for this Ma an, and for this Man ſingly,” . 

Ed. Ch. Fuft. - Lou are aſſigned Counſel for 524 and unleſs you had, 1 be. 
lieve you would not have ventured to have ſaid fo much, | 

Mr. Hungerford. No indeed. Re Fae 5 185 

La. Ch. Ju. Go on.. 

Mr. Serj jPengelly. Mr. 3 p leaſe to recollea, whether when Mr. 13 ; 
was Examined before the Lords of the Counſel. (It 15, to confirm the Evi- - 
dence'of Mr. Lynch) any thing paſs'd about the Declaration. | 

Lad Ch. Fuſt. But before you was intending to ask him about his going to Rome, 


and having Conference with the Pretender. 


Mr. Serj. Pengelly. 2 Lord, that he hath ſaid already, thereſore 1 ask vou 
what was nid by Layer, relating to the Declaration ! 
r. Sta = he Lords ask d Mr. Layer, it he had ſeen an Declaration, 
he ſaid no, he only the Heads of one which he drew himſelf: . The Lords 


ask d him where that Declaration was, he ſaid, he believed one „ ilſon had it. 
Mr. Serj. Pengelly. Was any Queſtions asked relating to tie Perſons that 1 | 


ſeen i it? | 
Mr. — el Tes, he ſaid the only Perſons that had ſeen it was, that Wilſon, 
one William ies, a Nonuring Parſon, and one Buch. You, 


Mr. Serj, Prngelly. Where 7 he nention 46 hive ſhew'2 it to Lynch? __ 
« Mr. "Stn, On his Way to my Lord North and Grey's, at the Green Man | 


ad 77 mg © 
T. Serj. Pongelhy;* "Was there any thing more ſaid d by Layer, relating to that 
to Epping, and what. . 
.Mr. Stanyan, He ſaid that he went tomy Lord North and Grey's, and dined 
12 the Green Man as he went, then he carry d Mr. * ch to my Lord North 
nd Greys, and recommended ham to my Lord Nor and Op as POP 


Peron to be „ 


1 think it was employed in an Inſurrection, or in any Thiog elſe, that his Lord- 
ſhip ſhould command him.” . . 17 r 
Mx. Ketelbey. If he is not certain, I deſire he may produce his Minutes, as he 
gives his Evidence viva voce, to refreſh his Memory. e | þ 4 

Mr. Attorn. Gen. We ſubmit to it. 
L. Ch. Juſtice, It is always fo. 


Mr. Stanyan, He recommended him, as a proper Perſon to be employed in an 
Inſurtection, and that Lynch having told Layer before that he would ſeize the 
Earl of Cadogan, that Layer did mention him to my Lord North and Gray, as 4 
proper Perſon for ſuch an Attempt. Q .. 


Mr. Ketelbey. The firſt Time you ſaid, in an Inſurrection, as you remembred ot 
thought ; how come you now to be more certain on the ſecond Repetition of your 
4q Evidence than at the firſt 2 On the firſt Account you gave you ſay, It was employ- 
4 ed in arr Inſurrection, as you thought; now upon the ſecond Repe 
poſitive Evidence, that this was Confeſt by Mr. Layer. 


tition you give a 


Mr. Stanyan. I have recollected the Words, and Mr. Layer uſed thoſe Words. 
Mr. Ketelbey. From whence is it that 


15 you are now ſo poſitive, and were notſoat 
firſt? 8 n 
Mr. Stanyan. I did ſay the Words at firſt. 


- Mr. Ketelbey. But you ſaid it with an Alleviation ; I deſire to know, if you are 
poſitive thoſe were the Words. | 3 


Mr. Stanyan. I am very poſitive. 


Mr. Ketelbey. And yet you were not poſitive before. 
Mr. Stanyan. I did not ſay I was not poſitive. 


Mr. Hungerford, Did you give your Evidence, that you was certain he aid 
that he had recommended Huch, as a proper Perſon to be concerned in an Inſur- 
rection in General, or only as a proper Perſon to ſeize my Lord Cadogan, or both? 
how did he expreſs himſelf? 5 

Mr. Stanyan. I will tell you how the Words were : Lynch having told him he 
would ſeize my Lord Cadogan, Layer recommends Lynch to my Lord North and 
Gray, as a proper Perſon for ſuch an Attempt. | 
Mr. 1 Then the Inſurrection was out of the Caſe; he was only re- 


commended to my Lord North and Gray, as a proper Perſon to ſeize my Lord Ca- 
dogan. 


Mr. Ketelbey. I think you have repeated it three Times, and different at each 


Time; now pleaſe to rectify your Memory, and let us have it fo as it may be un- 
derſtood. 


I muſt defire it in this Caſe, my Client is upon his Life, and he ſhould ha 
I am ſure he will have it from the Court and the Jury. 


We defire to know whether you give ſuch an Evidence of this Part of his Confeſ- 
fion, with Reſpect to his recommendin 


_ g Mr. Lynch to my Lord North and Gray, as 
you will ſtand by; 


Mr. Hungerford. 
ter Was. 


Mr. Stanyan. I can give you no other Account. 7 | 

Mr. Ketelbey. He hath vary'd every Time; I appeal to Mr. Attorney, I appeal to 
your Lordſhip. | 3 | 

L. Ch. Fuſtice. Wherein is the Variation? 


Mr. Kete/bey. Firſt he acquaints you, that he confeſſed that he recommended 


Lynch to my Lord North and Gray, as a fit Perſon to be employed he thinks, or 
believes, it was in an Inſurrection; and then he ſays, he is poſitive that he recom- 
mended him to my Lord North and Gray, as one that was fit to be employed in an 
Inſurrection, and at laſt he ſays, he was recommended by Mr. Layer to my Lord North 
and Gray, as the fit Perſon to ſeize my Lord Cadogan. I appeal to your Lordſhip's 
Memory, and his own Oath, whether this was not fo, and yet he is poſitive of it, 
he is ſure of it | | 

L. Ch. Juſtice, Is there any Difference in all this? 

Mr. Ketelbey. As much as between being certain, and being uncertain. 

L. Ch. Juſtice. For what? You talk of the Variation between an Inſurrection and 
the Seiſing my Lord Cadogan. The Inſurrection was partly to be made on the Seiling 
my Lord Cadogan, at the ſame Time, as to facilitate the Inſurre&ion ; both were to 


go together; if he was a proper Perſon to ſeize my Lord Cadogan, he was a proper 
Perſon to be employed in an Inſurrection. 


ve Right, 


_ Mr. Stauyan, pray give an Account once for all how that Mat- 


2 Mr. 
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Mr. Retelbey. He is charging the Priſoner with his Confeſſion, and therefore I 
ſay, he hath mentioned it with two or three Variations: Firſt, That he was fit to 
be employed in the Inſurrection, and he explains that by ſeiſing my Lord Cadogan. 
L. Ch. Juſtice. ' That is Part of the Inſurrection. bk LE : 
Mr. Ketelbey. Surely, my Lord, this ſerves to make our Objection ſo much the - 
ſtronger againſt allowing Parol Evidence of a Confeſſion, which was put in Writing. 
Mr. Attorn. Gen. I can't imagine what they mean; here is a Gentleman, that 
ives an Account, that the Priſoner confeſſed that he recommended Lynch to my 
Lord, North and Gray, as a proper Perſon to be employed in the Inſurrection, and 
. to ſeize my Lord Cadogan; where is the Variation in this? «DTS 3 
Mr. Sol. Gen. Mr. Stanyan, you was giving an Account of Mr. Layers recom- 
mending Lynch to my Lord North and Gray; Did Mr. Layer declare any thing fur- 
ther relating to that Matter)? | 1493-6 
Mr. Stanyan. He ſaid my Lord North and Gray received him civilly ; he ſupp'd 
there and lay there that Night, and they din'd there the next Day. | 
Mr. Sol. Gen.” Did he give atty Account of what paſled at Dinner ? | 
Mr. Stanyan. I don't know whether it was juſt at Dinner, or afterwards: But 
he ſaid that ſeveral Healths were drunk, which were begun by my Lord North and 
Gray ; and after Dinner there came in a Man they called a Citizen, they drank the 
Pretender's Health, his Wife and the Young Prince. | 7 
Mr. Sol. Gen. Did the Priſoner ſay any thing about the Chriſtning of his Child ? 
Mr. Stanyan. That was when he confeſſed before the Lords, that he was at 
Rome, in the Conference he had with the Pretender, he took Occaſion to ſpeak of 
the Diſcontents of the Nation, which had been occaſioned by the Loſſes ſu- 
ſtained in the South-Sea. The Pretender ask'd him if he knew any Perſons of Di- 
ſtinction in that Caſe? He ſaid, that he knew a great many, that were well af- 
feed to his Intereſt; that he was not acquainted with People of Quality: But that 
he knew ſeveral of Good Eſtates, that were very well affected to his Intereſt. Up- 
on this the Pretender ask'd him ſeveral Queſtions, ſays he, It muſt be very Expen- 
five to you to come hither to Rome, it mult colt you 500 J. No, faith he, not above 
half ſo much. Then the Pretender praiſed his Zeal, and commended him ; after 
that Mr. Layer ask'd the Pretender to give him ſome Tokens or Credentials, that be 
might have ſome thing from his Majeſty ; that wou'd be a Means of his gaining 
Credit among his Friends here, He ſays the Pretender ſcrupled that: Then Mr. Layer 
propoſed afterwards that the Pretender's Wife ſhould ſtand Godmother to his Daugh- 
ter, to Mr, Layer's Daughter ; that afterwards Col. Hay, to whom he was intro- 
duced- at the Pretender's Court, brought him Word, that the Pretender's Wife 
would ſtand as Godmother to his Child: But then the Queſlion was, Who ſhould 
repreſent her ? And after ſome Time it was propoſcd to Mr. Loyer to find out a fit 
Perſon to repreſent her. Mr. Layer propoſed the Dutcheſs of Ormend, which was 
agreed to; after that the Pretender agreed to ſtand Godfather with his Wife, and 
then the Point was, who ſhould! repreſent him? And Col. Hay told him that he 
muſt take Care of that, to find a proper Perſon to repreſent his Majeſty. 
Mr. Sol. Gen. What: Account did he give of what was done in Purſuance of this, 
when he came into England? | 
Mr. Stanyan. When he came into England, he ſaid, he applied himſelfto one Mr. 
Thompſon, to ſpeak to my Lord Orrery to ſtand to repreſent the Pretender, with 
the Dutcheſs of Ormond : But he ſaid my Lord Orrery declined it; and afterwards 
he got my Lord North and Gray to ſtand. That Mr. Thompſon did Chriſten his 
Child, my Lord North and Gray and the Dutcheſs of Ormond ſtanding as Proxies 
for the Pretender and his Wife ; my Lord North and Gray did ſtand to repreſent the 
Pretender, and the Dutcheſs of Ormond to repreſent the Pretender's Wife, knowing 
they did ſo. | 
And he was ask'd by the Lords, Who were in Company at the Chriſtening ? He 
ſaid; only the Dutcheſs of Ormond, my Lord North and Gray, Mr. Thompſon the 
Miniſter, himſelf, and his Wife, and another Woman, at whoſe Houſe the Chriſtning 
was performed: But he ſaid, ſhe was not preſent in the Room, tho' ſhe aſſiſted at 
the Chriſtning. | | 


Mr, 


| r 


Mr. Het. Did he mention any Time, when this Chriſtning was? 


Mr. Stanyan. About the Spring. I ca 
Lords, and I can't aſcertain the Time. * | | 
Mr. Weſt. Did he ſay any thing relating to my Lord North and Gray? 
Mr. Stanyan. He told them of my Lord North and Gray's being at the Head of 
theſs Deſigns. _ | 
Priſaner. What doth he concern bimſelf with the Lord North and Gray for? 
Mr. Weſt, Pray Sir be quiet. kh 5 | 
Mr. Stanyax. He ſaid, he told my Lord North and Gray that he had acquaint- 
ed Lynch with his Lordſhip's being at the Head of this Deſign, therefore Mr. Lynch 
had expreſſed a great Deſire to wait upon his Lordſhip. . | 
Mr. Attorn. Gen, Mr. Delafaye; pray give an Account what Mr. Layer ſaid, when 
he was examined before the Lords of the Council, relating to his being at Rome. 
Mr. Delafaye. Mr. Layer declared to the Lords of the Council, That he had been 
at Rome, that he had had two Conferences with the Pretender, that he had acquaint- 
ed the Pretender with the Diſaffection of the Nation, with Reſpe& to the Loſſes, that 
had been ſuſtained by the Sourh-Sea, He ſaid, in general the Nation was well 
affected, and that he knew Perſons of Eſtate; not alley, that were in his In- 
tereſt: Then he propoſed to have Credentials or Tokens of the Pretender's Regard 
to him, which was not granted him: Then he deſired the Pretender's Spouſe ſhould 
ſtand Godmother to his Child; the Pretender ſaid he would conſider of it, Col. Hay 
afterwards brought him Word, that ſhe conſented ; then there were ſome Conferences, 
who ſhould repreſent her. | | | | 
4 Mr. Attora. Gen. Give the ſame Account, that he gave before the Lords of the 
ouncil. | | 
Mr. Delafaye. Col. Hay brought Word to Mr. Layer, that the Pretender's Spouſe 
conſented to ſtand Godmother to his Child ; and it was agreed the Dutcheſs of Or- 
mond ſhould repreſent her; he deſired a Credential or Token to the Dutcheſs of 
Ormond, - Hay told him, without that ſhe would ſtand, only, ſaith he, carry a 
Meſlage, that the Duke is well, and gone to Madrid, that ſhe wou'd do it ; and 
Layer defired to know who ſhould ſtand as Godfather, why the King himſelf, that 
is the Pretender; and Layer deſired to know who was to repreſent him; he de- 
fired to be excuſed, but Layer would find out one upon his Return into England, 
that was proper for that Purpoſe ; when he came into England, he was at a Lofs 
for a Perſon to repreſent the Pretender; he went to Mr. Thompſon to adviſe with 
him about it, who went to my Lord Orrery, to deſire him to ſtand as Proxy for the 
Pretender, my Lord Orrery declined it, then he went to my Lord North and Gray, 
who accepted it; the Child was Chriſtned ; it was at Chelſea, I take it, at a Houle, 
where there was a China Shop. It was in the Spring, what Day I can't tell. That 
he ſaid there was his Wife, my Lord North and Gray, who ſtood for the Pretender, 
and Dutcheſs of Ormond, who ſtood for the Pretender's Wife, the Woman of the 
Houle, but ſhe was not within the Room at the Chriſtening. 
Mr. Attorn. Gen, Do you remember any thing ſaid by Layer about any Declara- 
tion, that wasdrawn ? ENS x | 
Mr. Delafaye. Mr. Layer own'd that he had drawn Heads of a Declaration; and 
that, when he was going to my Lord North and Gray's, he did ſhew it to Mr. Lynch 
at the Green-Man, as he was on his Way thither. | 
Mr. Serj. Pengelly. What ſaid he of his recommending Mr. Lynch in his Examination? 
Mr. Delafaye. He ſpoke of his recommending Lynch twice; that Mr. Lynch * 
told him he would ſeize my Lord Cadogan, 1 did recommend him to my Lor 
North and Gray, as 2 proper Perſon for that Attempt. The ſecond Time that he re- 
commended him, he had propoſed carrying Lynch to my Lord North and Gray's, he 
ha ving told him that he was a very honeſt Man, fit to be concerned in an Inſurrection, 
That Lay r having told Lynch his Lordſhip was to be at the Head of the Delign, 
Tynch was impatient to wait upon him. | TE ag 
Mr. Attorn. Gen. We ſhall now prove there were Arms at the Priſoner's Houſe 
when he was ſeized. Mr. Stanyan, were you at Mr. Layer's Houſe, when he was 
ſeized? | | | 
Mr. Stanyan. Yes. | 
Mr. Attorn. Gen. Do you know of any Arms there? 
Mr. Stanyan. Yes. 1 . 
Mr. Attorn, Gen, Give my Lord and the Jury an Account what Arms? 


n't ſay that Queſtion was ask d him by the 


Mt. 


' 
| 
| 
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Mr. Stanyan, Juſt after Mr. Layer was ſeized I came in, he was juſt got out of his 
Bed, 1 obſerved in the Room, where he lay, there were a Pair of Piſtols hung by 
his Bed Side, and between them a Horſe-man's Sword, a riding Sword, a pretty 
large Sword, on th' other Side of the Bed next the Chimney a little Caſe of Piſtols, 


and another Sword hung in another Part of the Room. In the Cloſet of the ſame 


Room we look'd, and I ſaw two Carbines or Guns, and two Muſquetoons or Blun- 
derbuſles; ſeeing ſo many Arms, I went to handle ſome of them, upon which he 
ſaid, Have a Care, they are loaded, don't meddle with them; upon that I ask'd. him 
what he had to do with ſo many Arms? he anſwered, You muſt know my Clerk 


and Lare gteat Shooters, when we are in the Country. In another Room, looking 


further, we obſerved ſeveral Moulds for the making of Bullets, There was alſo a 
Cartridge-box, and a Number of Cartridges ready made up, as near as I can gueſs 
(L did not count them) there were about 40 or 50 of them. There was a Gentle- 


man of tHe Army, and he ſaid they were ſuch Cartridges as were uſed in the Army. 


Mr, Attorn. Gen. Was there any thing relating to theſe Arms confeſſed by Mr. 
Layer before the Lords of the Council ? f 1 1 | | 


Mr. Stanyan. He did not deny it I believe. | 
Mr. Attoru. Gen. I would ask you whether there was any thing ſaid before the 


Lords relating to theſe Arms. 


Mr. Stanyan. The Lords did ask Mr. Layer what he did with forty or fifty Car- 
tridges ready made up? He ſaid they were made up by Bowers the Gunſmith, and 


that, if there was any Diſturbance in the Nation, he ſhould have occaſion for them. 


Mr. Attorn. Gen. Mr. Delafaye, was you by, when he was ask'd the Queſtion about 


theſe Arms ? 


Mr. Delafaye. Les; he was ask' d what he did with ſo many Cartridges and Arms, 


and he ſaid they were proper for his Uſe, if there ſhould be any Diſturbance in 
the Nation. | | { 


Col. Huske ſworn. | | 
Mr. Attorn. Gen. Was you by, when theſe Arms were ſeized in Mr. Layer's Houſe? 
Col. Huske. Yes; there were two Caſes of Piſtols, two Fuzees, and ſome other Arms, 
and a Blunderbuſs, and two or three Swords; there were above 40 Cartridges ready 


made up in the uſual Manner, as they are made up, when our Soldiers are to Charge 
their Pieces for Expedition in Caſe of Action. | | 


Mr. Attorn. Gen. How many were there? | | 

Col. Huske. About forty. | +” 

Mr. Attorn. Gen. Did you ſee any Moulds for Bullets? 

Col. Huske. There was a Mould for Musket-balls. | 

Priſoner. You ſaid I had two Fuzees, will a Musket- ball go into a Fuzee ? 

Col. Huske. I can't tell but it may, | | 

Priſoner. There were 40 Cartridges, which were ready made up, will thoſe 
Cartridges go into a Fuzee? *" 7 

Col. Huske. Theſe very Cartridges were only fit for the Army. 

Mr. Ketelbey. Theſe Cartridges were not fit for the Musket ? 

Col: Huske. I did not try them. Tons: 

Mr. Ketelbey. Would they go into a Fuzee ? 

Col. Huske. I don't know. | 

Mr. Ketelbey. According to my Notions, there is a Difference in Bigneſs between a 


Fuzee and a Musket, and a Cartridge fit for a Musket will not go into a Fuzee. 


Col. Huske. A Cartridge, that is fit for a Fuzee, will go into a Musket. | 
Mr. Ketelbey. I believe that, and ſo it will into a Canon; therefore I ask, whe- 


ther a Cartridge, that is fitted to a Musket, and proper for the Uſe of a Soldier go- 


ing to Battle, whether that Cartridge will fit a Fuzee? 
Col. Huske. The Bore of a Fuzee may be made as large as that of a Musket. 
L. Ch. Juſtice, Thoſe Cartridges, that were there, would they have ſerved for 
the Fuzee? © e | 
Col. Huske. I am ſatisfied that they would ſerve for the Tuzee, and the ſmalleſt 


Arms there, except the Piſtols. 


Mr. Ketelbey, You ſay there were two Swords? 
Col. Huske. Yes, I ſaw two Swords. | 
Mr. Ketelbey. I beleive you never are without two Swords. 
Col. Huske. I beleive I have a dozen, but they belon g to my Company. 
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Fiſoner. Were they Horſe Swords, or Swords fit to walk with? 


Coll. Fong A an 1 0 1 3 
Mr. Hungerford, I think, you ſyy, that thoſe Bi ets, made into C2 
©» the Size of them, intended for the ſmall Arms.* reridges were, 


Coll. Huske, 1 do believe they would fit the two Fuzees that I ſaw. 
Mr. Ketelbey, Did you open any of the Cartridges? | 
Coll. . I did, and there was a Ball made up at the End of each Caridge. 
Tho . Mr. Smey bert ſworn. 
Mr. Soll. Gen. Do you know the Priſoner at the Bar 
Mr. Smeybert. her do. 
Mr. Soll. Gen, RecolleQ whether you have ſeen him at Rome. 
Mr. Smeybert. Yes, I have. 
Mr. Soll. Gen. When? Mr. Smeybert. About a Year and half age. 
Nr Soll. Gen. For how long Time was he there? 
Mr. Smeybert. I think about a Week or a Fortnight. 
Mr. Soll. Gen. Did you or the Priſoner leave Rome =e KF 
Mr. Smeybert. I left Rome firſt, © Urs, Hay worn, @ 
4 - Cheſhire, Did you ever ſee the Priſoner ? Mrs. Hay. Tes. 
Ar Cheſbira Where did you ſee him! > 
Mes I ſaw him at Rome. 
Mr, Sn} Cheſhire, When? 
Mrs. Hay. Laſt Summer was Twelve-month. ES 
Mr, 25 Cheſhire. What Time of the Year was it, as near as fou can remember? 
Mis. I cann't tell exactly what Time, but it was laſt Summer was 
r | 
Mr. Serj. Cheſhire. You are ſure you ſaw him there? Mrs. Hay, Yes; 
Mr. Att, Gen. My Lord, we ſhall now prove the Priſoner's Eſcape out of the 
r Cuſtody, as was open d before. Call Mr. Squire. 
Ar. Squire ſworn, 
Mr. Att. Gen, Look upon the Priſoner at 0 Bar, do you know him 5 
Mr. Squire. Yes, I do know him? 
Mr. Att. Gen. Do you know any thing of his being taken op? Give an Ac: 
count when it was that he was raken. | 
Mr., Squzre. He was taken the Eighteenth Day of September laſt. 
Mr. Att Gen. Whoſe Cuſtody was he in after he was taken? 
Mr. Squire. He was in my Cuſtody, 
G5, Att. Gen. What became of pim afterwards? Did he continue in your 
f | 
Mr. 1 No, he made his Eſcape. 
Wc Att. Gen. How long after he had been taken was it that he made his 
cape ? 
Fir. ee. It was the next Day he got out of the Window. 
Mt. Att. Gen, How high was the Room he got out of. 
Mr. Squire. It was two Story high, he Une up the Saſh N ſo got out of the 


Window. 
Mr. . Att. Gen. Did you purſue him ? 


„ Squire. : Les. | 
Mr. Att. Gen. What Account can you give of his being taken again ? 


Mr. Squire. He had not been gone long before I found he had made his Ef: 
_ cape, and underſtanding which way he went, | immediately nee him, and [I 
took him in a Lane going towards St, George's Fields, 


Mr. Att. Gen. What did he ſay ? | 
Mr. Squire. He ſaid he was very forry to ſee me; I ask'd him how he could offer 


to go away from me; and he ſaid, every body elſe would have done the ſame in his 
Condition, and that no body could blame yy for i * ad; that he believed my 


Lord Carteret would not blame him. 


Mr. Att. Gen. But why ? 
Mr. Sguire. Becauſe he look'd upon himſelf in ſuch a bad Condition, and 


ſo much Danger, he” ſaid, no body could blame him becauſe he was in that Con- 


dition. 
Priſoner. What Condition. I deſire to àsk you one Queſtion Did not Lask 


you to ſhew me your Warrant ? of) 
Mr. Squire. No, you never ask'd me. . IEG 
| Friſoner. Did not I ask you at my own Houſe ? 


Mr. Squire. No, you did not. n 
5 16 er 7 Priſoner. Did 


„ 


> 


„ Sguire. ou did not 'mE 3OT it. . . 


* Priſoner. Did not I tell you the Realon 


|  \know what Authority you had to detain the. 
MI. Squire. , you did not. 


beter ſon /worn. | ; "5 , | 
o you know any thing of the Priſoner's Eſtape * 


Squire's | 


Mr. Att. Gen. Mr. Peterſon, 
Peterſon. Mr. Layer was in Cuſtody at my Father's Houſe, in Mr. 
Houſe, in a Room up two Pair of Stairs backwards. 
ting away? 


| Mr. Att. Gen. Do you know any Thing of his get 
Peterſon, No, I was abroad then. 2 * 
lohn Sweete ſwory. | . 
Mr. Att. Gen. Look upon the Priſoner at the Bar; do you remember you ever 
e Yes I ſaw hi juſt St. George's Fields, 
weete, Yes, I ſaw him juſt going into St. George's Fields, 
Mr. Att. Gen. Did any body take him there ? 
Smozte. I was the firſt that took him. | | 
Mr. Att. Gen. What did he ſay to you when you took him? a 
Sweet, He ſaid, For God's Sake let me go; and faid twas an Arreſt : Why then, 
and ev you, my Lord, my Partner came up, and asked him whether it was 
an Arreſt, and he faid it was ; and then looking about me, 1 ſaw another Perſon 
coming after us, who was the Melſenger : It ſeems he had broke ont of the Meſ- 
ſengers Houſe. And then he clapt bis Hand into his Pocket, and pull d out 1 
believe about 40 Guineas, and ſaid we ſhould take what we would if we would 
let him go, bur we would not. Fn 3 
Mr. Att. Gen. What did Layer ſay when he was firſt taken ? 2 at 
Stephens. We asked him, is it for an Arreſt ? Yes, ſays he, it is an Arteſt, and 
when he ſaw Mr. Squire's Son coming after us, he would give us whatever we 
pleaſed to let him go; and more than that, he ſaid they had no Warrant, and be 
did not Know that they could keep him without a Warrant. . 
— Serj. Pengelly. My Lord, We have gone through our Evidence, and ſhall reſt 


Mr. Hungerford. May it pleaſe your-Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel for the Priſoner at the Bar; and after fo long an Evidence 
as hath been given in this Cauſe, it will beſt become me to draw the Matter in 
Debate to a fingle Point, if | can, and thereby to give Eaſe to your Lordſhip, the 
Jury, and the Counſel on both ſides. My Lord, the Priſoner is indicted « the 
Statute of the 25th of Edward the Third, commonly called the Statute De Pro- 
ditionib, The Things made, or rather, declared Treaſon by that AQ, are, Firſt, 
The compaſſing or imagining the Death of the King, or of the Prince of ales. 
Then the Statute goes on to declare other Things Treaſon which relate only to 
the Perſons of ſome of the Royal Family; and then it declares likewiſe, That it 
is Treaſon to levy War againſt the King, Cc. It is not faid, That to Defign, or 
Contrive to levy War, but actually to levy War only ſhall be Treaſon. 
This is the Text, this is the Law upon which the Gentleman at the. Bar muſt 
be either ſaved or condemned. The Treaſon laid to bis Charge is. Compaſſing 
and laagining the Death of the King: The Overt Acts laid to his Charge ate, 
That he did conſult and conſpire to levy War. | 3 
That he did publiſh a certain Treaſonable Libel, purporting 992 
Things, a Promiſe of Reward to His Majeſty's faithful Subjects, to riſe in Arms 
and levy War againſt the King. 1 wage 
That he conſulted to put the Pretender upon the Throne. 4 
That he lifted Soldiers for him. 1 | BY 
And the laſt Overt Act is, That he conſulted to ſeize and impriſon the King. 
My Lord, and you Gentlemen of the Jury, Thereis no Evidence of any of theſe 
vert Acts attempted to be given in Evidence againſt him in Eſſex, fave only that 
of Publiſhing a Treaſonable Libel, which the King's Counſel, in their Evidence, 
would infinuate to be the Pretender's Declaration. The Evidence of the other Overt 
Acts are attempted to be proved in Middleſex. And in Truth, the greateſt Part of 
the whole Tran ſaction was by the King's own Evidence, proved to be in that 
County, and 1 wonder the Indiftment was not laid there; but Gentlemen, the 
Indictment being laid in Eſſex, iff an Ad of High Treaſons, is. not proved to 
have been committed by the Priſoner in that County, he mult be acquitted, _ 
I might here, my Lord, inſiſt, that aa actual levying of War and oe de- 
1 2 . | Igning 


A 


ing do levy a War, being made Treaſon by the Statute of Treaſons, the pub 
a Paper which purports at the utmoſt but an Intention only to levy 
War ör ral a Rebellion is not Treaſon, and conſequently not a legal Overt 
AR within that Statute. This Opinion is warranted by the expreſs Words of the 
AQ of Parliament it ſelf, which is a better Authority than all the Commentators 
upon it, and it is likewiſe the Opinion of * my Lord Chief Juſtice Coke, and 

Lord Chief Juftice Zales ; and in Truth, if this be not the true meaning of rhe 
Act, One Paragraph, F7z. that which declares actual levying of War Treaſon is 
ſuperftuous and redundant; for what is the Uſe of making actual levy of War 
or a Rebellion a diſtint ies of Treaſon, when the Intention of doing it, ac- 
cording to ſome modern octrines, was High Treaſon within the firſt Clauſe 
of the Act, Viz Imagining the Death of the King. This Opinion likewiſe ſeems 
to be confirmed by two Atts of Parliament, one in + Queen Elizabeth's Time, and 
one in King Charles the Second's, where conſulting or intending to levy a War 
or raiſe a Rebellion, is made High Treaſon during the Lives of them Two 
_ reſpeQtive Princes, for which Temporary Provifion there would he no Reaſon if 
the Law were ſo before. I know what hath been ſaid to ſome Part of this Mat- 
ter, that the levy ing of War meant in the Statute of 25. ot Edward the Third, 
was not meant of ſuch a Rebellion as was levell'd againſt the King's Perſon, 
Crown, Title, or Government; but of ſuch publick Commorions as diſturbed 
the Peace of the Kingdom, as the pulling down of Inclofures, which was the 
Caſe in Queen Elizabeth's Time, or of pulling down Bawdy-Houſes, which was 
the Caſe in Charles 24's Time: But to ſhew how unnatural a Conſtruction of 
the Words Lever le Guerre, it is to fay, that it relates only ro ſuch riotuus Commo- 
tions as I have mentioned. Give me leave, my Lord, to make but one Obſerva- 
tion The Statute of Treaſons is enned in the French of that Age, and the 
Words of the Statute Lever le Guerre againſt the King, I have here within my 
Reach, in Court, a Book of very great Note and good Authority, it is the Hi- 
ſtory of Froiſſurt, who writes the Hiſtory of England, France, and Spain, from 
the Ye-r 1326, io the Year 1340, and dedicates his Book to that very King, 
vis. Edward the Third, in whoſe Reign rhe Statute of Treaſons was made, and in 
this whole Book, Lever le Guerre is conſtantly mentioned to denore a publick 
ſtated War, and in this Senſe, i: is likewiſe taken by Du Freſue in his Gloſſary 
Vol. 2. pag. 255. — I only hint this Matter to your Lordſhip, for l we 
know what Determinations, my Lords, the Judges have of late Years given up- 
on this ObjeQion ; but I humbly hope that there will be no Occaſion for an 
intire Dependance upon this Objection, in this Caſe, for that I hope it will ap- 
pear both to your Lordſhip, and the Jury, that no ſuch Overt Att, as is ſaid 
in the Indictment, that is, publiſhing the Pretendex's Declaration at the Green 
Man, is at all proved. 

The Evidence given touching th at Matter is only by Mr. Lynch, and be gives 
an Account that the Priſoner and He met at Aldgate, in order to go to the Houſe 
of my Lord North and Gray at or near Epping : In the courſe of their Journey thi- 
ther finding themſelves too late to be at my Lord North's by Dinner; they called 
in at the Green Man, and there gor a Beef-Steak : And before ir was brought up 
the Prifoner gave Mr. Lynch a Paper, which Mr. Lynch, and not the Ptiſoner calls 
the Pretender's Declaration; Mr. Lynch reads only one Paragraph in it, whereby, 
as he ſays, the Soldiers were atrempted ro be allured from his Majeſty's Ser- 
vice ; this is the whole Evidence given tonching any Offence committed in the 
County of Efſex: For as to any treaſonable Diſcourſe between Aldgate, and 
the Green Man; they canfiot in Juſtice, and without a particular Proof to that 
Purpoſe, be charged upon the Priſoner ro be done in Eſſex, a great Part of the 
bags 2 from Aldgate to Bowbridge, being in Middleſex, and not in the Coun- 
ty Ot Eſex. 6 RJ 
in a firſt Place therefore, Gentlemen of the Jury, we hope there is no Evi- 
dence to convince you that any ſach Declaration was publiſhed at all, and yer, 
Secondly, If there was a Paper read there, the Paper read was not an Act o 
High Treaſon. The Time that the Ptifonet and Mr. Lynch ſtaid at the Green Man, 
ſeems to be very ſhort, their Stay was fo ſhort that there is no Evidence that 
their Horſes were put up: The Beef Steak was beſpoke before they went into a 
Room. Mr. Lynch came down twice out of the Room; he himſelf admits once, 
befides his gaping at ſome Petfons in the Yard whom he knew, before the Beet- 
Steak was brobght up; and yet, before the Beef-Steak was brought up, this De- 
clararion is pretended to be publifhed : For my Part, conſidering how little Time 
there was for ſuch a TranſaQtion' as this is, | cannot think, there could be 


* Coke's Inft. Ch. 1. pa. 9, and 10. Hale Pleas of the Crown, p. 13. 
+ I. Eliz. Cha, 1, 13. Car. II. Cs. 1. 


any 


any ſuch Thing as that tranſacted at that Time, the Compaſs of Time would 
hardly allow it; whatever was done, is admitted on al! Hands, to be done before 
the Beet- Steak was brought up, and the other Incidents may very well be ſuppo- 
| fed to rake up all the Time betwixt' the beſpeaking and diſhing up the Beef. 
Steak, ſo there could be no Time for fo ſolemn an Act as oubliſhing a Decla- 
ration to overturn Three Kingdoms. But in the 2d Place, if the prifoner,- which 
don't admit, did give Mr. Lynch any Paper to read a_ Paragraph, whereof 
was to the Purpoſe Mr. Lynch relates; yer ſuch Paper cannot be imputed to the 
Priſoner as an Act of High Treaſon, there was but a few Lines of the Paper read, 
and the reſt were not read at all, either by Mr. Lynch, or the Prifoner ; and 1 
ne ver knew that Part of a Deed or Writing was erer allowed to be given in 
Evidence, without 23 or reading the whole, In the Caſe of my Lord Ruſ- 
ſel,” where the Declaration for Rebellion was atfigned as an Act of High Treaſon, 
the whole Declaration was proved to be read and not a Part only; and yet even 
that Evidence was upon the Revolution in the Firſt Year of King Villiam and 
Queen Mary, look'd upon ſo Imperfe& an Evidence of High Treaſon, that for that, 
and other keaſons, my Lord Ruſſel's Atrainder was revers' d; we have a Copy of the 
Act of Farliament for the Reverſal here atteſted, and we are ready to produce it if 
Your Lordſhip thinks fir. —Can it be ſaid that the Priſoner giving Mr, Lynch a 
| Paper, of which he reads only a few Lines, and then the Priſoner. takes it up 
again, is a Publiſhing of a Trezſonable Paper, or in truth, a Publiſhing-of any 
Paper at all? Declara ions for Kebellions ate commonly Publiſhed in publick 
Places, to captivate Multitudes, and not handed from. one Man to another when 
they are expecting a Beef- Steak; there was no appoin ed or ſolemn Meeting at 
the Green Man; No concourſe of People there, neither in Truth, by Mr. Lynch's 
own Evidence can it be taken ro be a real Declaration; for he ſays, as I remem- 
ber, that in that Paper it was mentioned that the Lord Cadogan was in Cultody, 
that Pact is utcerly falle, his Lordſhip neither was, nor is ſo. 87 
I muſt ſubmit to the Confideration of my Lords the Judges, and the Jury, of how 
dangerous a Conſequence, Ce nſtructions of this Nature may prove to be. Before 
the Statute of Treaſons, the People of England laboured under vaſt Miſchiefs 
by the great Incertain ty there was of what was High Treaſon; and what was not; 
the Parilament thereupon, to eaſe the People of that Perplexity, in the 25th, of 
Edward zd. paſſed the Law of Treaſons, for which the People then paid a great 
Sum ot Money; and for which that Parliament was called Bleſſed (Parliamentum 
beatum) and now if every Att a Man doth, though perhaps tend ing to Sedirion, 
ſhall be interprered to be an Overt Act of High Treaſon, the Subject will labour 
under the ſame Inconvenience, and under the ſame Perplexities, as they were before 
the Statutes of Treaſons; this Practice may be ſo far improved, that if a Man 
delivers a Sedirious Ballad te another to be read, that {hill be interpreted an 
\ Overt Act of High Treaſon, much more if People in their Cups ſhould. drink ſuch 
Healths, as were ſaid to be drunk at my Lord North and Grey's Houſe; for no- 
| Man can deny but that Bibere eff agere, whatever Scribere is; This, my Lord, is all 
that occurs to me at preſent concerning the Charge of High Treaſon upon the 
Priſoner within the County of Eſſex, and if there be no Charge made out againſt 
vim there, the Evidence given againſt him, of what he did or ſaid elſewhere mult 
go for Nothing. vad ente a | >. 001 
MI. Ketclbey.' May it pleaſe your Lordſhip. and you Gentlemen of the Jury, 
[ likewiſe appear bete as / Counſel for the Priſoner, who having | pleaded Not 
Guilty to this Indictment, I muſt ſuppoſe him ſo till he be found otherwiſe, 
and tis my Duty (being aſſigned: for him by the Court) to lay the Circum- 
ſtances of bis Caſe before you in as ttue and clear a Light as I can, and to 
offer to your Confideration what may occur proper for his Defence, and legally 
conduce to the clearing his Innocence. rer 
- The Charge laid to him is of the higheſt Nature that the Laws of England 
know; Crimen:leſs Majiſtati:; No leis than the conſpiring and compaſſing the 
Death of the King; And as it is an Offence, not capable of any Aggravation, 
nor to be älleviated by any thing that we can offer, we humbly hope your 
Loz#ſhip, and the Gentlemen of the Jury, will expec the ſtrongeſt kvidence 
the Nature of the Caſe admits, ſuch as the Law requires, and is in ſome Mea- 
ſure proportionable to the Grearne ſs of the Offence... 4 
The AQ- of Parliament! upon which xhe Priſoner ſtands IndiQted, is the 25th 
of Edward III. It is there ſaid, to make him at tainted there mult be an. Overt Act, 
and that Overt Act muſt be fully and clearly prov'd-: Et de ceo provablement ſoit 
attuint de Oumt Fat 1 woke 15 
| | My 


7 


1 %., : 1 | 
_- 


r Lotd Cole; in his Third Toftirites; Fol. 12, in his Comment bpon that 
. an, 7. — the Word (Provablement) by faying, it muſt be upon direct and 


Proof,” not upon conjeCtural Preſuniption,' or Inference, or Strains of 


Wit; Ir muft not be commune 


him / Sudden and unexpected Ruin! 


Sides that Time, ſeveral other Statutes have been made in Favour of the Sub- 
Je, and for regulating Trials in Caſes of High Treaſon : Particularly the late 


Statute 7mo Gulielmz 3ti, which enaQts, that there muſt be Two lawful Witneſſes 


the fame Overr Act; or one of them to one, and the other of them to another 
* fert Ae of the fame Species of Treaſon : And that no Evidence ſhall be admitted 


yen of any Overt Act that is not expreſly laid in the Inditment, 
hink we need nor, at preſent, enter into the whole of the Caſe, of trouble 


: 


1 


* the Court with. 2 long Detail of Circumſtances and many Witneſſes; but rather 
chuſe to leave that on the Foot Mr. Hungerford hath put it for your Lordſhip's 


"Confideration. ' ng; eb its | ext b : 
It maſt be admitted to us, that if the Priſoner: is not Guilty of an Overt AQ, 


legally prov'd to be committed in the County of Eſſex, where the Species of 
Treaſon and all the Overt Acts in the Indictment are laid; though all the other 


Fats in Middleſex, or at Rome, or any where elſe, ſhould be never ſo clearly made 
out, yet they do fail upon this Indictment, and the Priſoner muſt be acquitted. 


What have they to charge him with ſuch an Overt AG? Nothing, but the 
fingle Evidence of Lynch ! He is the only Perſon that ſpeaks to this Point. — 


He ſays, that they ſet out from Aldgate in Order to ride to my Lord North and 
Greys, and alighted at the Green Man ; that what Diſcourſe paſs d between them 
there, was before Dinner: He owns he went down Stairs twice before Dinner, 


and ſpent ſome Time in looking out of the Window, to ſee ſome Perſons with 
whom he was acquainted, and when the Dinner (which was ſoon got ready) was 
brought up, Mr. Layer's Servant came and waited, and no Diſcourſe paſs'd there 
during that Time, He tells you, that Mr. Layer pull'd a Paper out of his Pock» 
er, and ſhew'd it to the Witneſs, who read Part of ir, and chat it contain'd trea- 
ſonable Matter, as laid in the Indictment: This is the Subſtance of what Lynch 
wears, 1 took it as well as I could, in Writing from his Mouth — 
Now my Lord, Is this ſufficient ro convict this Gentleman of committing an 
Overt AQt of High Treaſon in Eſex? A bare pulling a Paper out of his Pocket, 
and giving it him ro read, where ſich and ſuch a Thing is ſet forth, as by him 


is calPd a treaſonable Declaration WL INT. 
My Lord, If he had pull'd out of his Pocket the moſt treaſonable Paper that 


ever was invented, is it any more than publiſhing a Libel? Is that an Overt Act 
of Treaſon 5 I will ſuppoſe it a Copy of the Pretender's Declaration, or an Ori- 


pinal, ſuch a one as was burnt by the Sheriffs of London two Days ago: If a 
Man had that, and pull'd it out of his Pocket, and gave it to another to read, is 
this High Treaſon ? I dare fay, if any ſuch Perſon falls into Mr. Attorney's Hands, 
he, that always does his Duty to the Crown as he ought, will go no higher 


than an Information for publiſhing a Libel; and all this, my Lord, is upon a 


Suppofirion that the Facts at e nue which have been ſworn by Lynch : But on 
the other Hand, there are ſo many unaccountable Circumſtances in the Relati- 
on, that an Affair of that Conſequence ſhould be tranſacted in ſuch a Place; 


in ſo ſhort a Time; upon ſuch an accidental Bait; when one of the Conſpi- 


rators was either gazing at the Window, or running up or down Stairs the great- 
eſt Part of the while, and other Perſons were continually going backwards and 
forwards into the Room, or within hearing of every Word that paſs'd there, 
we think it carries with it ſuch an Air of Improbability, that no reaſonable Man 
tan give Credit to it, much leſs, convict a Perſon of ſo great a Crime, upon 
ſuch Evidence. f | | 

But ſuppoſe what paſs'd at the Green Man (which I am very far from admit- 
ting) ſhou'd be adjudged an Overt Act of High Treaſon : How is it prov'd 2 
Only by one Witneſs ; one ſingle Witneſs to the Fatt in this County! The Law 
requires two Witnefſes ro convict a Man of High Treaſon, and that the Jury 


1ſhou'd be return'd out of that County where the Facts are laid; De V'icineto ; 


Becauſe the Law ſuppoſes them more connuſant of the Circumſtances. of a Caſe 
which ariſes in their Neighbourhood : Bur it the Proof of one Overt Ac in 
the County where *ris laid, by one Witneſs, ſhou'd be ſufficient to let them in to 
prove other Overt Acts, in diſtant Counties, or in Foreign Kingdoms, theſe Fun- 
damental Rules of Law wou'd be totally ſubverted : How iS it poſſible for a Man 
to provide or defend himſelf againſt ſuch an Attack? Tis ſpringing a Mine upon 
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Mr. Attorney, won't ſhow any Preced- ns allowed, be 

Le Log mo pe bY prove the At fn where 1 * is id, 
thar'then they mi F of 97 commit 

dar : If your Lordſhip i o pigion-agaioft my 15 they 


ws called; Not oy: n 


thoſe Perſohs to that which is no —— condefive to the oint no 
gally proved, being there is but one Witneſs, and attended with ney e 


then the 
we muſt 


Crazy 


; of of War there 


td. 
Gray 481 Ane 


us in 10 Parti 
leave to go farther, — obſerve N the reſt 15 
he off chei W but to wee a 
gent meaſure. 


There hath been a . Val of; other n Siren by chem, . 
fubmit it to your Lordſhip, 8 is ag Ha his ef ſcaping 
ger's Houſe, and his being taken again in St. George's Field:; and 
gins to tun thin, or elſe, 7 believe . — would not have troubled th 855 


if your Lordſhip is of opinion with. us, that this is not an Fra in 


Matter is at an Rad; but if your Lordſhip is of a dei n 2 
bg leave to 80 on, and likewi to offer what we have from the Mouth of 


our Witn mT 
Ld. Ch, 707 vou muſt 80 on. You have mix] your Diſcourſe 40 that, 90 
Body knows what to make of it; ſometimes tho the Facts ate clear as to the 
Overt Adt, you have ſaid as much againlt, as for, the ee e Nature 
of the thing, in Point of Law, as for che other. 1 don't ſee how. we come at 
it, unleſs you go thro' the Cauſes. 1 a 
- *Mr, Soll, Oe, My bord; in the Obſervations they, bave hütberto wsd, thay 
have mix'd Objections as to the Fact, togethet with ſome Mattets of Law, Thar 
ſeem to be aimed at, and fixed upon no Point; to which. we cannot give 3 ; 
ticular Anſwer ; therefore we delire they may go thro their whole Caſe, bebe 
we 1 5 any Pert of it.. Th 
ungerford. Sitce ir is your Lord{hip's Pleaſure that we Tag how 80 — 
1 uf proceed to make ſome Obſervations upon "= reſt of idence given 
againſt - Priſonet at the Bat out of the County of EHU. he Objervaribas 
which 1 ſhall make will be in tbe general only, for | * deſcend to all Bs _ 
icular Inſtances of the Evidence vive given, having not rake n proper Notes for that 
Pafpoſe; for I depended upon the Infullicieney of the Evidence Ger touching any 
AR of High Treaſon, being committed in Efex z and 1: hoped that from that very 
Circumſtance the Priſoner would have been ae bur homers know. the 
learned Gentleman who is joy ned with me, hath. taken very exact Notes of the 
—.— Evidence, and therefore what | omit, I am affured he will abu antly 
upply 
The Second Witneſs produced againſt the Priſoner, i is Mr. Plunkett, whoſe Ev 
Fate | think ought to weigh but very little with any Judicature whatſoeyer z tht 
rifoner's meeting with this Man was very accidental in Lincoln s Inn-Frelds, when 
they did not know each other, and yer they immediately entred into a Diſcousle 
? f raiſing a ne and overturning Two Kingdoms, and that great Secret of 
nowing who was to be the General; tho! Mr, Huch, after long Acquaintanee 
with the Priſoner, could not get it out of him; yet it was communicated to the 
eminent Witneſs Mr. Phonkett at the firſt Interview, with an Addition of mentioning 
the Names of two very great Men more, the Earl of Strafford; and General ebb, 
as well affected to the Underraking : But that Noble Earl's and Great General's 
Services to their Country ate too well known to be blemiſhed by ſuch an In- 
credible Evidence. Aftet ſome Diſcourſe betwixt the Priſoner and Plunkett about 
the Undertak ing, in which there was an Incident of a Diſcourſe of another Nature, 
whether the Lutberan Religion were not preferable to the Popiſh ; and after (as 


Hun bett ſays) the Priſoner had communicared to him an Intention of invadin 


the Kiogdoth by ſome Perſons from abroad, the Priſoner, in a very great Fir o 
Bounty preſents Mr. Plankett with the Sum of half a Crown. This Relation ſeems 
to be fo Improbable, and in Truth, is delivered (or ratber ftammered out) in fo 
wretched * * incoherent a Mannet, that I believe that no One that heard it, 
believes & Word of it. 

The Ttuth is, the Scheme it ſelf ſvems tather to be e a Chimerical Plan of ſome 
«pared Polititizus, than a folid Project of any Man of Senſe, ot in their 
Wies. What Undertaking can there be ſo improbable, as that laid down by this 
Scheme, vir, Seizing the General of the Army, ſeizing the Tower, ſizing the 
— and — the Bank of Baghond ; and all this with a Force which de 
appear to 1 of adeve Three or Four Men ? And fof Money, the Sinews 

eems to be 1 no great uur of mat; Plunkett hath abour al a 
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u appear to you 


hem, none 0 
ting as to the Atms foand in the Priſoner's Houle, they are no more 
than what Gemlemen uſually have for the Defence of their Family, or theit Re- 
resten; ant as for his being at Rome, it is admitted that that Evidence is not 
gen aua Fact of High Treaſon ; ſo cughr not ro be confidered as any Ingredi- 
ent in the Prifoncr's Guilt : As to the Priſoner's endeavouring to eſcape, it is to 
Evidenee of che Prifoner's Guilt ; I do not enter into the Conflderation, whether 
the Cuſtody of 2 Meſſenger is 4 legal Priſon, or no ; but there is hardy a Man 
chat is under any Confinement at all, but would willingly-eſcape into Liberty: Be- 
fides, che Priſoner hath fuftered already for that Offence, if it be one ; he hath 
been =_ into Irons, and His attempting to eſcape is the only Rezſon that is af. 
ſigned e. 4 $900 he „ ind | | 9 
There was ſpoke in the Iatroduction to this Accuſtrion Which was 
very rematkable; ' vis. That it was a Defign, if it had took Effect, that would 
have en rhe whole Nation in Blood, and would have deftroyed out 
Civil and Religious Rights : We who are of Counfel for the Priſoner, have as 
great an Abhorrenee of à Thing of that Nature as any Men can have: Bur yet 
we hope, that Mankind is not ro be led away with Shew and Colour, but to he 
= by Reafon and Matters of Fact. Is is poffible that People could have 

raiſed imo a Rebellion * Ptoclamation which was nevet publiſhed, but by 
Mr. Lynch's reading two or three Lines of it? and which; by Mr. Lynb's own 
Evidence, (which I forgot to remark before) was imperfect; for he ſays, that the 
Prifoner told him, he intended to put it in the Pretender's Name, which it ſeems was 
not then done; and therefore what was produced, was at ths utmoſt an imperfect 
Piece only. Or that rhe Prifoner at the Bar, a Man of a Gentleman-like Fa- 
mily indeed, but of no great Figure or Eſtate in the World, and having no De- 
pendants or numerous Acquaintance, having no Proviſion of Men, Arms, of Ammu- 


nition, ſhould, with the Aſſiſtance only of a Bundle of Papers, and of Mr. Lynch and 


Plunkete, overturn and enflave this whole Kingdom. God be thanked, the Proteſtart 
Britiſh Government is not fo eafily to be brought ro Deſtruction: They might 
much ſooner, (and yet I think that very difficult too) have borrowed ic, oo J. 
of the Bank of Exgland, upon the blind Notes which they have produced, ſent by 
Sir Wilkam Ellis, than have brought about a Revolution in this Kingdom with 
fach Materials as they ſeem to be poſſeſſed of. " | ry 
- "Theſe Things therefore, my Lord, I urge are Circumſtances which render all, 
or the greateſt Fart of the Evidence given, very improbable. | 
"1 ſhall clote the whole with two Paragraphs of a Speech made 655 uf Scroggs 
by one of your Lordihip's Predeceſſors, my Lord Chief Juſt ice his Speech the * 
Serogss, fitting in the ſame ſacred Seat of Juſtice, whete your pay of Michaelmas 
Lordihip now fits, the Words are theſe. Term 1679. 

If once our Courts of Juſtice come to be ad or ſway'd by Pute ther Tear: 
vulgar Noiſe, and if Judges and Juries ſhould manage themeives fo as would 
beſt comply with the Humour of the Times, tis falſly ſaid that Men are ttyed fot 
their/Lives of Fortunes ; they live by Chance, and enjoy what they have as the 
Wind blows, and with the jame Certainty. 28 

Let us purſue the Plot à God's Name, and not baulk any Thing where there 


is Danger or Suſpition upon reaſonable Grounds; but not ſo over do ir, as to ſhew 


our Real, we will pretend to find what is not; nor ſtretch one Thing beyond 
what it will bear, to reach another. ; 
Mr. Ketelbey. 1 muſt beg Leave to go on where 1 left off with Ly1:h's Evidence. 
All Plan tert faith was in Middleſex, but whether he is a credible Witneſs, 501 
will bear by and by. I cannot but take Norice of one Thing which is unaccottn- 
table in his Evidence, and renders it impoſſible ro be true: Ne gives you 44 Ac- 
count of a Letter which he received about Ten Weeks ago; he's very poſitive as 
to the Words of the Leiter, I asked him over and over again to it, he repeats ir 
as eh ; Whey we examined him further, it appears that he could neither write nor 
read ; and how he came to temember fo perfectly, when he could not write — 
terre read 


Lasse ] 
 frad himſelf, is very ſtidbge- Why, ſaich he, it was tead over to me wieg and 
we have heard him repeat it three Times; and I 2 to the Jury, _ 
* . rake upon him to repeat it again with that ExaQtneſs the .W 
| 1 pretends to 0. 28 BONES | apart 4 4 19's 1 £440 £ 9 4 eau zr | 
IIIs it not equally ſtragge, my Lord, that Jeffreyi; 2 Man of Letter, the firſt 
Time he ſaw him; an ignorant common-Serjeant in the Army, ſhould immediately 
Fall into a Diſcourſe with him about a Plot, and railing a Rebellion, as if he had 
. before beep int imate with-hic ? So likewiſe he faith! of - James: Plipikett, the fame 
Day, the firſt Day be came to him, he came to his own Houſe, and there talked 
tao dim about this Affair ; as if they had Nothing elſe to talk of but Rebellion 4- 
Sniuſt che Government. And I ſubmit it to your Lordſhip and the Jury, whether 
It is likely or poſſible; that any Man of common Senſe ſhould ſy - himſelf in 
fo dangerous, an Affair to mother that was an utter Stranger to him: But here 
he gives you anAccount of two ſeveral Perſons under the ſame Imprudence the ſame 
Infatuation, James Plunkett, and the Nonjuring Parſon. - Beſides, chere is a ma- 
nifeſt ContradiQtion in his Evidence; for, at fitſt he ſaid, that the Nonjuring 
Parſon told him his Name was | Jeffreys the firſt Time he ſaw him; and - after- 
wards being croſs examined, he ſaid, | the firſt Time he knew his Name to be ſo 
was upon the Receipt of his Letter, and finding the Name ſo ſubſcrib'd.; _ 
The next Witneſſes gave an Account of the ſeizing the 3 and then 
Mrs. AMaſom. We asked her if thoſe: Papers had been ſeen by any body ſince ſhe had 
them, and whether ſhe had ſhewn them, or any other Papers, to Sir Jobn Meers, 
or any of his Servants ? She poſitively denies it, and faith they were not. 
I don't know whether theſe Papers were ſeen by any body, for we have not 
one Word of em in our Briefs, and the very producing them is a - 7 gy to us; 
but we ſhall prove, that this Woman ſhew'd ſome Papers to Sir Fobn Meers, or 
his Man, and that thereupon Notice was given, and the Papers ſoon after ſeized. 
But whether theſe are they or not, 1 cannot tell. I obſerved before upon the Evidence 
of Mr. Delafaye, Mr. Sraman, and Mr. Doyly ; and tho your Lordſhip was of Opini- 
on, that it was ſufficient to have the Paper call'd the Scheme read, yet we hope tis 
far from being a conclufive Evidence againſt the Priſoner, it not being found in 
his Cuſtody ; and we ſhall produce ſeveral who now are, and for many Years 
have been well acquainted. with his Hand-writing,who will give your Lordſhip their 
Thoughts of it, I believe Mr. Attorney would not have endeavoured to call Wit- 
neſſes that it was figned by him, and was his ewa Hand-writing, if he had not 
thought it material; yet we hope, that when our Witneſſes are heard, no Credit 
will be given by the Jury to it, as a Fatt to charge the Priſoner. We ſhall give you 
an Account, if my Inſtructions are true, that Plunkett, Lynch, and Mrs. Maſon, who 
are the Perſons chiefly concern'd in the Courſe of this Evidence, are of ſo ſcanda- 
lous and vile a Character, that no Regard at all is to be had to their Teſtimony. 
The moſt honeſt Men may miſtake in their Evidence, as Mr. Staman is pleaſed to 
ſay ; if he made any Miſtakes, I am farisfhed they proceeded from a of 
Memory, and- no Deſign,-and he is certainly excuſable; but as for the other 
Three, Lynch, Plunkett, and Maſon, when you ſhall have heard half what we have 
againſt them, I dare ſay they will not have the leaſt Credit, tho* they had given 


2 much more probable Evidence than thev have done. But ſurely, as it is, their 
Evidence cannot have ſufficient Weight with.you, to prevail againſt the Life, E- 
ſtate, and Family of the Gentleman here before you, and to fix a perpetual Stain 
upon him and his - Poſterity. + 1 5 ; = 
Mr. Hungerford, My Lord, we ſhall call our Witneſſes, and begin with my 
Lord North and Grey. SHITE. 3 5 | 
Mr. Att. Gen. We defire to know what it is you call my Lord North and Grey 
to prove, 5 | 1 | 7 
Mr. Hungerford. He is to give an Account of what paſſed at bis Houſe, what 
Mr. Lynch faid when he was there. * 15 
T4. Ch. Fuft. Then you do admit that he was at the Green Man, and he went 
to my Lord North and Grey's afterwards. | ee OA 
Mr. Ketelbey. There is their Sheer Anchor. | e er 
Mr. Hungerford. We admit we were at the Green Man, but committed no High 
Treaſon there; your Lordſbip hath ſer us right in the Point of timing our Evidence 
in the Nature of this TranſaQtion ; it is proper to begin with the Maſter of the 
Green Man. WM. Mackreth ſworn. 13 
Mr. Hungerford, Mr. Mackreth, pray give my Lord and the Jury an Account, 
whether Mr. , or Mr, Lynch, were at your Houſe laſt Summer, or how long 
they were there, A. d Fr | x : 
Let” | Mr. Ketelbey, 


” * 
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Mr. Ketelbey, I think you are Maſter of the Green Man. 
Mackreth. Yes, Sir, upon the Oath I have taken, I don't know that fe. 
Layer was ever — my Houſe. 85 1 

r. Ketelbey. Do you remember any thing of the Saturda ö 
Mac kretb. og Ten N 1 | Wt pro mee F- 
Nr. Ketelbey. Do you remember whether you were at home that day? | 

Mackreth, I can't tell: If it was on a Saturday; on Saturday 1 often attend 
the Juſtices at ford, TY. N 

Mr. Kerelbey. Do you know whether you was at home that day? 

Mackreth. I cannot tell. 5 * | 

Mr. Keteſbey. Do you know Mr. Layer? | 

Mackreth. I never ſaw him before in my Life, as I know of. 

Mr. Ketelley. Was there never any Enquiry after him at your houſe ? | 

Mackrerth. No: There was the Duke of Grafton and my Lord Hallifax came 
to my houſe ſome time ſince. The Duke of Grafton intimated ſomething of this 
Affair; the Duke of Grafton ſaid to me, You are to be hangd: Hang'd, 
for what, faid I. You and your Friend Layer are to be hang'd. Said J, 1 ne- 
ver ſaw him in my Life. They walk'd to and fro in the Hall. What, ſaid they, 
do you know nothing of this Lager? No, I don't, as 1 hope to be ſavd, dire&- 
ly nor indirectly. | | | | 


Mrs. Mackreth ſworn. 

Mr, Hungerford. Pray do you remember any Travellers at your houſe upon 
the 25th of Auguſt laſt? | 

Mr. Retelbey. Do you remember when Mr. Layer was at your houſe ? 

Mrs. Mackretb. I never ſaw the Gentleman in my life, as I know of. 

Mr. Ketelbey. Are you conſtantly at home? 

Mrs, Mackreth, Yes, I have hardly time to go to Church. 

Mr. Ketelbey. Did you ever hear any thing of a Declaration read? 

Mrs Maclretb. I never heard any thing of it in my days, my Lord. 

Mr Hungerford. Pray this; Do you know the Room one Pair of Stairs for- 
ward in your Houſe ? 

Mrs Mackreth. They are all forward, my Lord. 

Mr Hungerford, How far is the Bar from the Room ? 

Mrs Mackreth. My Bar is below ſtairs even with the Stair-caſe. 
| Mr Hungerford. If any thing is read there aloud, in any of thoſe Rooms one 
Pair of Stairs, could you have heard it ? 

Mrs Mackreth, To be ſure, my Lord. 

Fs | = ” Fohn Paulfreeman ſworn. 
Mr Hungerford, Do you remember any thing of this Geritleman being at 
your Maſter's Houſe on the 25:6 of Auguſt laſt 2 

Paulfreeman. I remember nothing at all of it. 
Mr Hungerford. You remember nothing of it. | 

Paulfreeman. No; To my knowledge | never (ee him before in my life. 
Mr Hungerford, Do you remember any thing of ſome People dining there on 
a Beef. Stake? 

Paulfreeman. No; I don't remember any thing of it. 

Mr Hungerford. Do you remember this Gentleman's Face again? 

Paulfreeman, No; I dont remember that ever I ſa him before. 

Mr Hungerford. Is my Lord North and Grey there? 

Mr Hungerford. We ſhall examine my Lord North and Grey only as to ſome 
Paſſages at his Lordſhip's Houſe, and chiefly as to the Character of this Lyuch, 
and what a Character he gave of himſelf ; generally, a Man will give a good 
Character of himſelf, but he did otherwiſe. | 

£00 Lord North and Grey ſworn, 

Mr Hungerford, If your Lordſhip pleaſes to give my Lord and the Jury what 

account you have of one Lynch. | 

Id. North and Grey. My Lord, that Gentleman that goes by the Name of 
Lynch, | ſaw twice; he came twice to my Houſe in E/:x : U little thought that 
my having ſeen him twice at my Houſe, {ſhould be che occation of my coming 
here in ſuch a manner. The Gentleman was wholly a Stranger to me, and 1 
have never ſeen him ſince. As to my ſelf, 1 cannot ſay I know any thing of 
him perſonally. The only thing I can ſay, is what he ſaid of himſelf. It is 


a little hard for a Man of Honour to betray Converſation, what paſsd over 
„ | 2 Bottle 
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a Bonde of Wine in Diſcourſe ; but ſince your Lordſhip requires' it, I muſt 
ſubmit, TO TER Pl TIER agg 47:2 | 

'\ The chief of our Diſcourſe was — He was repreſented to me as a Stranger 

newly come to England, and had a mind to ſee my Houſe and Gardens. He 
was introduc'd, and brought there accordingly by Mr. Layer, and I receiv'd 
him civilly. In proceſs of time he told me the Hiſtory of his Life, thus; 
That he was not a Spaniſh, but an Iriſhman, and, my Lord, I think, educated 
in the Camp under an Unkle of his, He told, that when he was a young 
Man, he had taken a great many Liberties. "% 

Mc Serj, Pengely. My Lord, we humbly apprehend, this Evidence is not 
proper to-be given : If they have any particular Queſtions to ask of my Lord, 
let the Counſel propoſe them, or ask my Lord North and Grey to the Character of 
Mr. Lynch in general : But thus to give an Account (by way of Repetition of 
a Diſcourſe between Lord North and Grey and Mr. Lynch,) where he was 
born, and where he was bred up, and to give a Hiftory of particular Facts, 
is what they ought not to do. ; 

Ld. North and Grey. I am glad to be interrupted by that worthy Gentle- 
* I only deſire to know to what Points you would be pleas'd to 
ask me. | | . 

Ld, ch Juſt. Mr. Hungerford, you know what the Rule of Practice and 
Evidence is, when Objections are made to the Credit and Reputation of the 

Witneſs; you can't charge him with particular Offences : For if that were 
to be allow'd, ic would be impoſſible for a Man to defend himſelf, You are 
not to examine to the particular Facts to charge the Reputation of any Mit- 

neſs 3 but only in general you are to ask what his Character and Repurati- 
on is. bay 
Mr Hungerford. My Lord North and Grey is an entire Stranger to him; ' 
he was only going to tell you what Account Lynch gave of himſelf, 

Ld. Ch. ut. That is very well. "Conſider, if that is not the ſame as if 
you were to charge him with particular Facts. You ſay, he himſelf, when te 
was with that Noble Lord at his Houſe gave a Character of himſelf much to 
his diſadvantage. It is impoſſible for him in ſuch a caſe to give an Anſwer to 
it ; therefore by the Rule of Evidence you cannot doit, 

Mr Ketelbey. If that Noble Lord was going to give any Character of him 
which he heard from other Perſons, it might alter the caſe. But ſurely when 
the Character he gives of him is grounded upon what he ſaid of himſelf, is not 
that much ſtronger than the Hearſay of others, the Talk of Strangers ? The 
Character he had of this Perſon is from himſelf ; therefore we hope he ſhall 
give it in Evidence. | | Ds 

Mr Hungerford. If they won't let this Noble Lord enter into a Relation of 
what Character this Lynch gave of himſelf, we cannot help it. 

Ld. Ch. Fuſt. You know, if there be any Objettions to him, to his gene- 
ral Character, he can anſwer them: But if Objections are grounded on parti- 
cular Charges of his being a baſe, an infamous and an ill Man, not having any 
notice of this, it is impoſſible for him to defend himſelf. IF 

If you will ask my Lord North and Grey what general Character he gave of 
himſelf, you may. 


Mr Hungerford, If my Brief be true, the whole Ten Commandments bro- 
ken by him. £ j 

Ld. Ch. Fuſt, Very well; and ſo you charge him with the Breach of the 
Ten Commandments, and he muſt let it go for Fact, becauſe he cannot have an 
opportunity of defending himſelf, 


Mr Ketelbey. What Character in general did he give of himſelf to your 
Lordſhip? . 5 

Ld Nortb and Grey. I don't know how to anſwer it, as to his giving a general 
Character of himſelf. Thus much I muſt ſay, I ſaw him twice. The firſt time 
he was brought down by the Gentleman at the Bar; the ſecond time he came, 
he was ill receiv'd ; and I order'd it ſhould be told him, that in caſe he deſign'd 
to ſtay there, that I had no room or any Lodging for him. As to particular 
things, I don't care toſpeak of them. I ſhould be very ſorry to ſay it when it 
was (aid in my Company, and under my Roof. 

Mr Hungerford, We will not preſs it any further. 


Ld, North and Grey, I muſt beg your Lordſhip's leave, if the Gentlemen have 
| 9 no 


. 
no further to ſay to me, and your Lordſhip have no further Commands, that 1 
may return to my Priſon. 8 W 
Mr Hungerford. I hope they will make way for my Lord Nortb and Grey 
_ the Crowd: And, if your Lordſhip pleaſes, we will go on with our 
vidence. | | | hy * 5 


George Talbot f worn. 


Mr Hungerford. Pray give my Lord and the jury an Account of what you 


know of Mr. Lynch. — Mr. Stephen Lynch, What Character hath he? 

Talbot, Why Sir, the Character I know of him is this, That he is a Man 
that hath been ſo Extravagant, that he hath brought himſelf to Neceſſity by it; 
kept very infamous Company. 


Mr Hungerford, What Character hath he? Hath he the Character of an 


: honeſt Man. 


Talbot. He hath a very indifferent ſort of a Character. 
Mr. Hungerford. Hath he got a Good or a Bad Character? 

Talbot. The Character I can hear of him is a very bad Character. 

Mr Ketelbey, We don't ask you as to the Particulars of his Life and Con- 
verſation, but only the General Character he hath, and the Opinion the 
World hath of him ; whether he hath the Character of an honeft Man, and is 
a Perſon fit to be believ'd ? 

Talbot. The Character I have had of him, is, That he is not to be believ'd, 

Mr Att. Gen, How long have you known him? 

Talbot. I have not ſeen him theſe Six Years, 

Mr Att. Gen, What is your Employment ? 

Talbot, 1 am not able to follow any thing now, | 

Mr Att. Gen. He ſays he hath not ſeen him theſe Six Years, How long 
220 was your Acquaintance with him? of 

Talbot. I met with him at the Canaries, when I was coming from thence, 
dich is about Six Years ago; I know nothing of him ſince, but what I have 


heard of him. 


Mr Att. Gen, Have you ever had any Dealings with him? 

Talbot, I never had much Dealings with him, what I have had have been 
very little to my Advantage, 

Mr K-telbey, If Mr. Attorney deſires the Particulars ——, 

Mr Hungerford, We conform our ſelves to your Lordſhip's Rule, to ask only 
to the General Character of the Man, But it Mr Attorney will enter into Par- 
ticulars, we will joyn Iſſue with him, and go into that Method too. 

Mr Att. Gen, I ask'd him how long he had known him, he ſays he had not 
ſeen him theſe Six Years, | | 

Mr Ketlebey, Have you had a Character of him? 

Talbot, The worſt I could ever hear of any Perſon ; I know nothing of 


my ſelf, but what I have heard from others, 


| | Mr Winchman ſworn. | | 
Mr Hungerford. Pray give my Lord and the Jury an Account of what you 
know of this Stephen Lynch, | 
Winchman, I knew his Gentleman Fourteen Years ago, in the Iſland of the 
Canaries, there he kept an Iriſh Gentleman Company, one Wilſon ; he was then 
well belov'd by every Body : The Gentleman took him into his Company, 


and afterwards he grew Extravagant, and the Gentleman turn'd him out of his 


Company. | 
Mr Hungerford, Is he accounted an honeſt Man or a Knave ? 
Winchman, I will not truſt him for any 8 
Mr Hungerford, You ſay you won't truſt him for any Thing. 
Winchmans. No. 
Mr Hungerford, The wiſer You, | 
Mr Ketlebey, Is he a Man to be credited, can you believe what he ſays? 
Winchman, I think I would not believe him. 
Mr Ketelbey, You are right, 
ames Darcy ſworn, 
Mr Rertelbey. How long have you known Mr Stephen Lynch ? 
Darcy, About a Twelve-month, | | 
Vir Kertelb:y, 1 don't ask you as to his particular Life and Converſation, but 


An Seneral what is his Character, is he a Man to be believed or credired 2 


Darcy. 


 — — 
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Darcy. I don't take ie that he is.. F D 247 Gy 21; | 
Mr Att. Gen. Where did you know him? 7 
| "Darcy, I firſt knew him 1 Winter in London. > - add - 
Mr Pungerford Is Mr George Fitzgerald there? ny Lord, here is is a Com. 
plaint made that the Witneſſes can't be let i in. 4 5 
Ld. Cb. Fuſt. They muſt be let in. 
Mr Soll. Gen. Who made the Complaint 
Mr Hungerford. A Gentleman here in Court. 
Mr Soll. Gen, It is the Buſineſs of your Sollicitors to take care that way be 
made for your Wieneſles. 
Mr Hangerford. It is not the Buſineſs of your Witneſſes to ſtop the Pailage. 
Tr Soll. Gen. They don't ſtop the Paſſage, 
Mr Huugerford. No; What is your buſie Colonel there [pointing to Col, 


Huske] a doing? 
Mr Serj. Cheſhyre, We muft ſtay here half an Hour for every Witneſs. 


Mr Fitzgerald did not appear, then Mr Fobn Blake was ſworn, 

Mr 48 Me Blake, do you know Stephen Lynch ? 

Blake es Sir. 
Mr Hungerford. Pray give my Lord and the Jury an Account of him whe- 
ther he is a Petſon to be believ d or not. 

Blake. | heard a very ill Character of him about Six Years 2go.  T have 
heard that he married Two Wives, | 

Mr Hungerford, Is he to be beliey'd or no? 

Blake. I know nothing but by Hear. ſay, 1 believe he is not to be belier d, 
becauſe I have heard ſuch a baſe Character of him. 


Collins ſworn. 

Mr Hungerford, Will you give my Lord and the Jury an Acoount of what 
you know a Stephen Lynch ? 

Collins, Sir I never exchangd a Word with him. 

Mr Hungerford, What Character hath he? 

Collins, A very Infamous Character. I know by Eye ſighi wy I have 
ſeen him upon the Exchange of London, 

Priſ. Is he a Perſon to be ctedited or not? 

Collins. No, I beleive not. 

Mr French ſworn. 

Mr Hungerford. Do you know Stephen Lynch? 

French, I know him by Eyeefight, | 

Mr Hungerford. What Character hath he, is he a Perfon to bo believ'd * 
his Oath : 

French, I don't think he is. 

Mr Hungerford, How long have you u kitown him? 


French, Yin or Eight Months, 


Mr Kelley and Mr Blake ſworn. 
Mr Ketelbey, Mr Relley how long have you known Stephen Lynch ? 
Relley. 1 believe 1 have known him ſince the Beginning or Middle of 


A il laſt. 
| FM Ketelbey, What is his Character, is it an hononrable Charader 2 

Kelley. I never heard any give him a Character that was not very vile, 

Mr Ketelbey, Mr Blake, how long have you known Stephen Lynch? 

Blake, Sir, I never had any . with him, but I have heard he 
hath a vile Character. 

Mr Hungerford. Have you had any Diſcourſe about this Trial, have you 
heard any thing ſaid by Lynch himſelf, about the Matter that is now in Judg- 
ment before this Court? 

Blake, There was one Mr French, a particular Acquaintance with Lynch ; 
I met Mr French, hearing he was of the ſame Inn wich me, (I belong to the 
Middle Temple) and told me he wanted Money. 

Mr Soll. Gen. You know What he told you is not Evidence, 

Blake, Saith he, there is one Mr Lynch owes me a good deal of Money, 
and I want to go and ſee him, and 1 have no mind to go there by my ſelf, 


Next day I conſented to go along with him, as thinking there could be 
no 


1 1050 


80 Dunger in that: When we came to him, 1 ſuſpect, ſays Mr Eyscb, that 
you come for ſome Money that I owe you; | Upon that he deſir bim to 
fie down, and told the Gentleman he was forry he had diſappointed him, 
Then he begun to talk of my Lord Notch and Grey, and my Lord Orrery, and 
Mr Layer I believe I ſhall hang him; but as to my Lord North and Grey, and 
my Lord Orrery 21 know nothing of Them: T'know nothing more "of Mr 
Layer, but what I had from him himſelf. Some Words paf#d between him and 
me, and talking of my Lord Townſhend, he (aid my Lord Townſhend was of 
2 Moroſe Temper, but my Lord Carteret ds of à better Temper. 

Mr Ketelbey. Speak to the Purpoſe ; 'I defite to know” what you can ſay of 
Mr Lynch's aracter? 

Blake. 1 dog' t kriow any thing « of Uh bot chat lie is of an inſamous 
Character: | 

Mr Kale). What did he fay of Mr 19 | | 

"Blake, He ſaid he would hang him. ecken | 

Mr Kerelb:jy. Did he ſay any thing about the vilenefs of the Plot or why 
or how fat he thought it his Duty 10 diſcover ſuch Villany? 

Blake, No, I dont know of any ſuch thing. I heard him ſay, My Cir- 
cumſtances are very Poor; and the Motive that indue'd him to do this, was 
to 5 the Lives "Dh a Thouſand People. of imc 6 

r Hungerford, d he ſpeak any thin bean Mone 

Blake. wo I can't ſay any fuck wing,” 15 | 

Ld. Ch. oft. That is Tick a fair Queſtion. 

- "Blake, | ean inform your Lordſhip more”: Sath he, I was ; fore'd to do this ; 
but if I had got off from'this Affair; I wou'd fight any Dozen People in Lon- 
don to come off from it. 

Mr Soll. Gen. Where do you live, TY * Do you lire in the Middle Temple? 
Blake. No; I live at Mrs Ireland's i in Portugal. freet. | 
Mr Hun gerford. In the Conyerlation'you had with Lynch, was there talk of 
any — he was to have? 

Mr Soll. Gen. You ask d him that Queſtion before, and was told it was 
= E fair Queſtion. | 

ord. I think I aid not. 

rr ir, 1 went to ſee Mr Lynch on Account of ſome Money which I 
lent him, and when he was taken up in Mancheſter-Court went to ſee him; 
there he receiv'd me civilly, I took him aſide and ask d him for my Money. 
I told him ſo freely, and ask d him how tie got Money and ſeveral fine Clothes 
which he had; he told nie a Lady usd to come twice or thrice a Week to 
viſit him, and this Lady was tlie Miſtreſs ot 1 of one of the Chief 
Miniſters of England; he ſaid this Woman —— 

LA. Cb. Fuſs. You muſt not put him in this way. 

Mr Ketelbey. Have you given an Aecount of che Gharacter of this Lynch? 
I only ask you the General Character. 

| Blake. I have told you already. 

Piſ. I have Two or Three _— to the fad Purpoſe. 

worn. 

Bel How ion * have you i Lynch ? 

erry. Seven 

0 Hath he the Character of an honeſt Man. 

Terry. He hath the Character of being a looſe Young Fellow ; that is all 
I know of him. 

— Is his Character Good or Bad ? - 

. His Character is Looſe, 
; "Mr Hamilton ſworn. 

3 Do you know this St ephen Lynch ? | 

Hamilton, Yes. 

Priſ. What Character is he of, is he to be believ'd ? 

Hamilton. No, I believe not; I was cautious of keeping him Company | 
I believe him to be of a vile infamous Character, that will do or [wear any 
thin 

Ms Hungerford, We leave the Character of this Lynch here, 8 the 
Weight of the Blemiſhes charg'd upon him by our Witneſles, to the Conſide- 


ration of the Jury, 


D d There 
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ſome mygney..q Hand 9002 10 vi 
2 Sal. Gen. 11 5 T e e the gai into Parties; they 


know they are confin'd to examine as en MG general Character oply 1 - 1 01 


Mr Hungerford: follow! ſame of Wer Examples, 
and 4 ii Ky e we — ra wit 0. 3 


Ld. Cb. Fuft. To a To Queſtion,you muſt gine a general n 

Realing. The rente 1 — had of him, I Sever * Nyer thing eier 
ble in his favor: I never heard a good Pda ef h 14 

Mr Ketelbey. Did you ever hear a bad one? 
| - Yeg,/a-yery:; bad ane, chat he was a drunken idle Fellow, alnays 
kept company with other Nomen. * 

Ar Kue · And from ade Charager you hare has of un, ao. yo tak 
—4 is any credit to be given to him? 6 
5 g. Ne, I dont think these iss⸗-⸗- 17 

Hungerford, My Lord, here we produce a Man of c Si Dad 


8 Carroll, F 
BI e 5 1 7 — — N * * % ic 
q 040) WHAun keit De new bar „told zus 
Six Denie J. Ves Sir; do. 322 $7971 
Me Hungerford, Peay: what is his general Chandir2. 
Sit Panigl. Mean give no gagd;ons ot him; | for it is a * bad Chara- 
ger be hath 3 Tig cags dh Colonel go de bropghe to Toun to he examia'd —— 
Mr Ketelbey. I only ask you in genexal;' dont enter the Particulars: 
I only ask in general, from he Character he hath in che Void do you look 


upon dum 45 4 comme WWS he belle vd gat another Man? 
dir Daniel. I would not take his Evideneg tohfhbga Dog. 


Mr Hungerford. * here he attempts to h — 
As Thomas Spe may. 

Mr Retelbey. Do you know this Phevkast, and how _ have you known him 7 

Spellman. ' 1 have known him ſeten or eight Nears. 

Mr Ket:lbey, What is his general Character in his Life. and Conteſarion 2 

Spellman, | never knew any ul dene by. m. nig. 

Mr Reiben. What ic bis Charadter : 

Spellman. 1 can t give any Character of a Man I don't know. | All I knew; 
of him, is about a Diſpute between hin and Sit, Daniel Carroll dee Horſe, 
and his deſiring the Lawyer to ſue Sir Daniel. 43 „N 

Ar Hungerford, Did he not lay ſamething. befare that; > 

Spellman. He ſaid, the Lawyer he — wauld do him nilice, 

Mr Att. Cen. You ſay you don't know any ill bre of him. 

Spelman. No, 1 don't, | 161 
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Sam well. Pray let me tell you, I fave been examin'd twice upon this Ac- 
count. The firſt time that T brought Planet to be acquainted, with Mr Lay- 
Mr Leyer's Man brotight me word and faid, Mr Layer had his Goods. ſeiz d 
wrongfully; upon that 1 ſent Pluulem to the Savoy, to have two Soldiers 
from thenos; and 1 ſaid, Go to Mr Layers Houſe, there are ſome Bailiffs that 
have wrongfully ſeiz d his Goods, you muſt. go and turn them out. He did 
gu with the Soldiers, and curn't the Bailiff out of the Houſe; upon which 
Mr Layer gave him Half a Crown: After this Mr, Planlett had no Friend. but 
me; and he came and preſdd me, and defir'd me to a ly to Sir Dawiel Car- 
rol, for ſome Money he ſaid he o d him for a Horſe. I told him I thought 
it was wrong to preſs Sir Daniel I» _ Ar Rn 
Ten about Eight Months ago he come to me, and ſaid he had met Mc 
Layer in Lincolns- Inn -· Fields, and that Mr Lazer did not babe i ;: I cold him, 
ſays he, I am one of 'thofe that ſerv'd_ him at ſuch a . me, and that he had 
given me Half a Crown, and that then Mr Layer remember d him. This is 
all 1-know ; Em fworn, and wil tell the Truth. mg 
rn} Is he a Man as may be belfey'd, even upon his Oath, or 
| Barwwoll.- 1 muſt tell you, that 1 found fim in ſo many Miſtakes about 
his own Wife, that, by God. I would nor take his Word for a Half. peny. 
Mr. Hungerford, This contridias what Mr Plunkett ſays paſs'd. between him 
at Mr Layer in . win reſpe& to the giving bim Half a 
Son, it ſeems to be for former * + 7372 
ILA. Cb. J. How doth it? Tm to learn again. Plunkets ſwore, that he 
came with him under a Gate-way, and there, after he had talk'd with him, 
de gave him Half a Crown, This Gentleman owns he gave it to him for 
he Service he had done at ſome diftance of time before. e wrt 
Mr Hungerford, Go on, but don't ſwear by God any mormee.. 
barnwell. Lam à Soldier, a Man of Honour, of Eighty, Years of Age, 
and would not do an ill thing for the World. © . 
Gentlemen, as 1 have been ſent for by the Miniſtry, and examin'd in the 
Council, it hath been ſaid, Mr Plunkett hath made mie write a Letter to his 
own Captain; and theſe Men wete oblig'd co give in Bail, and he would pay 
for che Charges. 1 | e ee we 
Mr Ketelbey. What did Mr Plunkere fay to you, in relation to what paſs'd 
between You and Mr Laer? web's r 
Barnwell. He told me Mr Layer gave him Half a Crown, in kindneſs for 
the Service he had formerly done him, in turning the Officers out of his Houſe. 
e N. Matthew Phylips ſworn. t 
Priſ. Do you know Plunket: ? 
Phylips Yes. | 
Priſ. What Character hath he? | 5 
Phylips. I think, by what I have known by him, he is not to be believ'd. 
Priſ. Is that his General Character? Fo 
Phylips. It is, that every Body gives him that knows him. 
Alexander Phylips (worn. 
Mr Ketelbey. Do you know Plunkett ? 
Al. Phylips. Les. 1 
Mr Kerelbey. How long have you known him? 
Al. Phylips. I have known him about Eleven Wee ks. | 
Mr Kere/bey, What Character hath he? | 8 
Ld, Ch, Fuſs. I never heard the like ; when you give the Character of a 
Man, you give that Character by Men that have not known him above Eleven 
or Twelve Weeks. | | 1 
Mr Hungerford, Have you ever had any Dealings with him? 
Al. 7hylips. No, not I, but my Uncle hath. | ag 
Ld. Ch. Fuſt. Moft of your Witneſſes have known him but a little time, 
Seven Weeks, Eight Weeks, Eleven Weeks, &c. It would almoſt make a Man 
ſuſpect, that ſome People have been fer up on purpole to give an ill Character 
of theſe People on this occaſion. To talk of Sevenor EightWeeks Acquaintance? 
Mr Hungerford. That Man is crowded in I don't know how, but Sir Daniel 
Carroli is tumbled about and cannot get out; Sir Daniel is a Gentleman of Merit, 
and as ſuch hath been diſtinguiſh'd by the Government, and ought co be treated 
a little better. Patrick 


* 
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_ Aabene [orn. yak „ 
5 Mr OY What Character hath Mr Plunkett 7 | 3. 

. Mahone. have known Mr Plunkett ſeveral Years, and that jou was an i 
E Man, and a great Lyar, and not to be beliey'd. c. none 
Nr Hungerford. He would lye before and behind, I chink ir 0 mol 
- Mabone, es, he did. 0 2180 

Mr Kerelbez. Do you *bink he is to be credited, if he comes to give rell. 
mony again 4a Perſon ? 

Aa bene, Upon my Word 1 chink he is not, by what he told we, becauſe 
1 hare found him to lye backwards and forwards, 

Mrs Child worn. 

Mr Ketelhey, Mrs Child, Pray have you had any e lately wich Me 
Plankitt the Serjeant? ‚ 

Mrs Chi. I never had any Diſcourſe with him but that Day my Husband 
was confir'd, when 1 run to look for Mr Plunkett's Wife, and Pharkert' Wife 
was not at home, but was gone to ſee ber Husband at the Meſſengers; I 
went thicher; Mr Plunkect hearing I was at the door, he defir'd. that l ſhould 
come in. Saith he, Ars Child, how comes it that your Husband doth not come 
to ſee me ? You know, ſays l, upon what account my Husband abſents himſelf, 
Why, he is not taken up yet? Yes, 157 I, he is, and confin'd upon your ac- 
count. He takes me by the hand, he takes me into the Coal- Hole, and 
5. Bs what I lay to you, and get to your Husband, and tell him quick- 
nd he told me, that he took my Husband to a Lawyer that was going 
4 pay off the 18 J. that Sir Daniel Carrol] o d him, and the Lawyer would 
not ſee him, and fo they came away together. 1 
I. Alt Gem. She ſpeaks much to the Ae For ſhe confirms what Bir. 
Plunkbts Dre. AN 
Mr. Kerelbey. What did Phu lat ſay? 
Mrs, .Child. He ſaid, he was going to get 2 N 621, Life. 
Mr. Kelle „ What was he to get a Settlement for? 

* "Ar Chl. For what he {aid of Mr: Ly”; a Story he had told me of my 

LA. Cb. Juſt. You have call d a great many Witneſſes to the Diſ reputa tion 

of Lynch and Plunkett, to ſay they have generally ill Characters, and are vile 
infamous Fellows, and not to be believd ; and there is the ſubſtance of all 
your” Evidence if you ſtay here till to morrow morning. | 
Alice Dunn ſworn. 

Mr. Kerelbey. Do you know what Character Plunkett hath ? 

Alice Dunn, His Character I had from himſelf, that he liv'd with another 
Man's Wife. 

_  - Ketelbey. Hath he a good or bad Charader 2 by 

Alice Dunn, He hath a bad Character. 

Mr. Ketelbey. Is he to be believ'd ? 

Alice Dunn. No, he is not to be believ'd. | 

| . | Fohn Richmond ſworn. 

Mr. Ketelbey. Here, Richmond, have you ſeen Plunkett lately 3 2 

Richmond. No. 

Mr. Kerelbeyß How long is it ago fince you ſaw him? 

Richmond. About Three Weeks ago and more. 

p Ar. Kerelbey 5. What diſcourſe had you with Plunkett at that time when you 
aw him: 

Richmond. Plunkett ask'd me if I was 2 Servant of Adr. Layers ? I ſaid, I was; ; 
and in diſcourſe I ask d him if he had ever receiv'd any Money of Mr. Layer 
| for the uſe of the Pretender? He kneel'd down upon his Knees, and ftruck 
himſelf upon his Breaſt, and ſaid. he never had receiv'd any money of Mr. Layer 
for the Uſe of the Pretender in his Life time. 

Mr. Ketelbey, How long is this? is it Three Weeks ? 

Richmond, 1 believe 'tis about Six Weeks ago. 

Mr. Ketelbcy. Who was preſent belides you? 

Richmoud. There was no body elſe in the Room, | 

LA. Ch. Taff. I would be glad to know, that he never receiy'd any money 
for the Uſe of the . What do 150 mean * that ? 


1 


Rich - 


La 
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Richmond. He kneeled down upon his Knees, and ſaid he wiſht he might 
be damn'd if ever he received SninMoney: fol the uſe of the Pretender. 

Mr. Hungerford. Your Lor dthip may remember Plunbet ſwore, that Layer gave 
him Half a Grown- at one time, and other Money at ſeveral other times; and 
now he ſolemnly ſwears upon his bended Knees that he never receiyed any 

Money for the. Uſe: of che Fretenger, that is, ion his aceom t. 

Ld. Ch. Juſt. hen you are drawing Conſequences from the Expreſſions, 


conſider What thoſe Expreſſions are: he ſolemuly proteſted that he never re- 


ceived any Money for the Uſe of the Pretender. It doth not appear that he 
did; nor did he ſay that he did. Well go on. | | PPcar | nat! 


Mr. Ketelbey. My Lord, We will leave it here as to Plunket : We will beg 
leave to call ſome Witneſſes as to Mrs. Maſon's Character. * 


(Nn A IH | 
(M Clayton, ſworn.) 


Mr. Ketelbey. Do you know Mrs. Maſon, or Mrs. Buda, : or Mrs, Herbert, or 


what do you call her ? cnd nwoat any avid ancl wott - .*\ 

Mrs. Clayton. I know, her by/all thoſe Names; Buda is the Name ſhe always 
uſed. ro go by; ſhe hath, gone by the Name of Maſon, and Bevan, and 
Herbert. ner 250 s bas gone yr: bf 

Mr. Ketelbey. What is her Character and Repuation a 

Mrs. Clayton. Very indifferennr. F 

Mr. Ketelbey. Is it bad or good? 

Mrs. Clayton. Very bal. Par d tit Ts 

Mr. Ketelbey. Have you had any Talk with her at auy time about Sir John 
Meers and his Man Thomas 

Mrs. Clayton. I have heard her ſay that * 

Mr. Soll. Gen. [hey are asking what the Witneſs hath heard Mrs. Maſon ſay 
at any time about Sir John Meers or his Man, which being to a particular Fact, 
ſurely is not a proper Queſt ion. 0 1 | 

Mr. Hungerford. What have you heard her ſay about any Papers ? | 

Mrs. Clayton. J ſee her have a printed Book; I us'd to go often where Mrs: 
Maſon lodged ; and going one Day there, I ſaw a Gentleman ſitting which was 
Mr. Layer : he had ſent a Porter for Mrs. Maſon. When ſhe came, ſays he, 
the Parliament Man Twas ſpeaking of is not provided of the 300 J. I have a 
good mind to lend it him. | + Leland 2 
Mr. Hunger ford. P ray how does Mrs. Maſon et her living ? N 1 
Mrs. Clayton. By deluding young Women, and carrying them about for Money. 

Mr. Hungerford. That is to ſay a Bawd ; is it not? 

MIXs. Clayton. Yes. 1 63 2: . 

Mr. Ketelbey. Did you hear of any Rewards ſhe was to have by coming here? 
Mrs. Clayton. She ſaid ſhe was to be paid, or elſe ſhe wou'd not do it. 

Ld. Ch. Juſt. What do you mean? You have been ſo often admoniſh'd by 
the Court: but ir ſignifies nothing. You are charging Mrs. Maſon with being 
a Bawd, when you ought only to enquire as to her general Character. 

Mr. Ketelbey. I ask'd you generally the Queſtion, whether ſhe had a good or a 


: 
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bad Character. i 
Mrs. Clayton. I did anſwer that Queſtion. 4 

Ld. Ch. Jus. At this rate the moſt innocent Perſons may be branded as the 
moſt infamous Villains; and it is impoſſible for them to defend themſelves. 


8 Mr (. Peirce ſworn.) 
Mr. Hungerford. What do you know of this Mrs. Maſon ? 
Mrs. Peirce. I know I lodg'd in the Houſe where ſhe did lodge: 
Mr. Hungerford. What Character hath ſhe ? a good one or a bad one ? 
Mrs. Peirce. A very indifferent one. | 
Pri ſoner. Is ſhe to be believed or credited? 
Mrs. Peirce. No, ſhe is not to be credited. ; 
Mr. Hungerford. Had ſhe a good Reputation or an infamous one? 
Mrs. Peirce. She hath a bad Reputation. 
Mir. Serj. Pengelly. You have ſeen Mr. Layer there ? 
Mrs. Peirce. Les. | 
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Buben. Always ceF dure Kos ber. 3 

r, Ketelbey. How w long i is -- vhs 4 3 


(5.51 tir. I ; 
4 KY TT 2114 2 


, Dyer 
Mr. Dyer, do yd RO Mrs: 
ont Bedun. 4 19 Ne, fy te Ad 
M ak elbey. How long have you known her ? 
Def b N Wich hob Wirken or konten Tears ago. 
Met. RH Whit Was Her CMaräcter then? 
Dyer. She robb'd my Shop, and I ſent — to Bridewell. 
Mr. Ketelbey. What is her "and Reputation nowꝰ 
Ld. Ch. Tut I defire you to forbear this irregular Fractice. 
Mr. Hungerford. Is this Woman to be c role o of Ho ? 
Der, I know —_ of that. 
( Mes. Basket c 
| => Had 1 _ Diſcourfe with Mrs. Mz bu ? 
"2 


M 


#n ſor.” About 3 5 years.” 


Mr. 


Bucket. I don't know her. 
0e a, fue Diſrcotirſe with ber? 
— Bas a, I 


on't know her. * 0119 
S. Nuda . ; 7 . 5 | 
Pie 8 know het: 30 0 
7 if 

MA 2 2 ee n 
 Pylfuber: Bo you know Mr. ynch? Have you feenhin lately? 

Mrs. Bas bett. I ſaw him laſt Night. 
alt; Did y Ned RAO ay * whe Reward 4 the Was to have for ſwearing 


hs Ch. 750 That muſt nöt be. 
Priſqner.. Did vou not hear him fox he was to | have 500 l. for ſwearing a- 


galt 70 

e * We harr 4 Co ichen for you, and therefore bear this from you, 
Whit KN CY Hot from any Body elſe, 
3 ; this is not to be undd; The Priſoner turns about 
to = 25 ells them that! nch faid hie was to have 500 7. a Year, 

V 5 ed Ibefieve the eman that fat next to him did not hear 


1. 
arg. M 1 5 I did hear film ſey co the Jury that Lynch ſaid he was 
e 
. I frräft teil meal ren yon, if yon did but conſider of what little Conſo- 

* . . be to you, would not do it. When you thought fit to make 
him your Confident, carry his" to the Green Man with you, and to my Lord 
North and Grey's ; ae he Was entertain d courteouſly by him; and do 
you come now to brand ith with being an ill Man? 

Pri ſaner. Lynch ſays fiffmſtif chat he did not now me till June laſt ; and how 
could I have 10 much Friendſhip for him en ſo Mort an Acquaintance 7 

Ld. Ch. Juſt. Then for this Woman, if you would do ſervice to your ſelf, prove 
the Packets are not under our Seal, aud that you did not deliver them to her 
with your oWh hand: Probe fotsthitg ef has, and theſe-Proofs will be of 
more ſervice to you than Ten thouſarlt of theſe Witneſſes. ; 

Priſoner. My Lord, if I Wa achten to prove, I can make it _ it is 
all a Sham and a Forgery. 

Mr. Hungerford. It was never pes to be his Seal, 


Ld Ch. Juſt. 


- 
: 
3 


41 . 
1 1h ial. N my 


Lu Ch. 74. You are miſtaken. The Woman ſwore it was His Seal, and the 
_ Officers, {wore they were under the Seals when they ſeized them; ähdd it is 
proved now to be his Seal, for the Seal is Vible . 
Priſoner. How do they prove it to be my Seal? My Lord, it is not my 
Seal. I deſire Major Baruwel\nay be ask'd-astothis Woman's Character. 
Maj. Barnwell. 1 know her. She is a vile Woman: the had lite to have 
Feen 


Priſoner. Lou are only asd d 2s to her Character in general. Is ſhe a Woman 


to be credited or not ? 
Maj.:Barnwel. No, ſhe is not. 47] 4 | = 
E — + _ you are ſatisfied with this general Anſwer, 
Nr. Hunger for Won't let us go into Particulars; that the Courſe of 
Practice won't allow. * | © bine et SHO e med: nr 
Mr. Ketelbey. It is impoſſible for us to direct the Anſwers to the Quoſtions. 
Priſoner. Mr. Lebatt, pray give my Lord and the Jury a general Account of 
this Bars. Be, or Mrs. Maſon, whether ſhe: ought to be | credited or not, or 
ain IT, f: | . | 1 d | | | * 
5 Lebatt. No. She would take any Body's Life away for the value of a Farthing. 
Mr. Hungerford. Now, my Lord, we will cloſe our Evidence as to the Cha- 
racer of theſe: Witneſſes againſt the Priſoner at the Bar. We hope we have 
prov'd their Characters to be fo infamous, as no Jury upon Earth will believe 
them. Here is this to be obſerved | | ; 
Priſoner. I beg pardon ; here is a mighty talk of my Arms. I am fortunate 
as to have a Perſon here that will give you an Account of them, and how they 
came to be brought thither. . 11 3c] (ROS IG 


. . . Bowers ſworn.) 
Mr. Ketelbey. What Trade are you of? 
Bowers. A Gunſmith. K N c 
Mr. Ketelbey. Did you make any Furces ? 


Priſoner. No; pray let me ask him. Pray give my Lord and the Jury an 
Account of a Blunderbuſs, a Fuzee, à Carbine, and Piſtols z what you know 
of them. Did not you owe me ſix Pound on a Note under your hand ? 
Bowers, My Lord, about five or fix Months ago, Mr. Layer had a Law Suit for 
me: I ſold him a pair of Piſtols, and a little after I fold him another pair. 
Mr. Layer had them for a Debt. He had in his Houſe two Guns. I promiſed 
Mr. Bennett a Gun when the Cauſe was over, inſtead of Money. I gave him 
one of thoſe Guns: there is another Gun, and a Masket which Mr. Layer had 
of me. | \ 1 \ 23 | 8 f 
Mr. Layer had a Note of mine for fix Pound, which I owed him. I impor- 
tun'd him to take a Carbine for a Man to ride with, and a Blundetbuſs for his 
Houſe, in order to ſet off this Debt; and I brought him them when he was 
oing into the Country. I brought him ſome Powder, and I brouytit him three 
ozen and a half of Cartridges. | b | 
. Priſoner. Did I order you to bring them, or did you bring them of your own 
ed? 5 97 70 
Bowers. You bid me bring a Dozen and a half, or two Dozen; and I brought 
three Dozen and a half: the reaſon was, that I might ſhorten my on Debt. 


| (A. Raynham ſwory.) 

Priſoner, Pray will you give my Lord and the Jury an Account of the Piece 
of Arms 1 had of you, and for what reafon ? 

Raynham. I went with him to one Mr. Prickard's in F/iday-Seveet, there was a 
Musket in his Compting-Houſe ; he ſaid he would diſpoſe of it: Mr. Layer ask d 
him his price: he ſaid he would have fifty Shillings for it. Mr. Lajer ſaid 
that was too much; ſays he, you ſhall have a tryal of it, and if your Siſter car- 
ries her Cauſe againſt Mr. #arfon, you ſhall give me fifty Shillings for it. 

Priſoner. Did he put it on me, or did I deſire it? * | 


of it? 
Priſoner. 


Raynham. You ask d him what it was worth, and whether he would diſpoſe 


— —— — ͥ́ͤ .pů̃ — 2 I oor P —— —— * 
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HPriſoner. Did not he ſay ad that he wanted to if t. and 

deſir d me to take it. on thoſe Terms ? naa flim 27: F pole of it, 

ei bam. Les. He ſaid on that condiricn that your Siltergor her FA * 
ſhould have ir, and give him fifty Shillings for it. lese 21 70 

a ee . See un 


65 warty b HE": 


E Ge en Seward fn) Ah WA 24 "Al 72 


1 0 


FRO Sn" | 
* Yes, to the . of — or * chouſand Pounds vie theſe 
two LIecars. 

Priſener, Don t you: in it te 28 to theſe Arms, that 1 foul 
have them in my Houſe to guard my Houſe. * 
Steward. I thought it very reaſonable. 1 100 
Mr. Hungerford. My Lord, we have done with examining of PIN 
the Credit of the Witneſſes produc'd againſt the Priſoner ; and leave that mat- 

tex to the conſideration of the Jur. 
Mr. Keteſbey. Pray Mr. Steward, do you look upon chat paper they call a Scheme, 
with the French Motto upon it. Before you look upon that Paper, 1 as you if 
you are/acquainted with the ewe of Mr. Layer. 
Seward: Yes very well. + 4 
Mr. Katelbey. How long have you beck acquainted with his Hand-yriing? ? 
Steward. T'wo Years and an half. 
Mr. Ketelbey. Have you at any time ſeen him write A 
. - Steward; Yes, a thouſand: times. 11 51 
Mr. Ketelbey. Do you believe that to be his Hand d - „ 
Steward. I do not believe it to be his - Hanc. | | gue 
Priſoner. Is it like the Character I write? 
Steward. ou at all. You write a ſhorrer Charader; this is a long one. 


(Mr. Bennet ſworn.) 

Mr. Ketelbzy. Have you been acquainted with the Hand-writing of Mr. * 2 
Benet. I have been very well acquainted with rad nen of Mr. Layer. 

Mr. Ketelbey. Lou have ſeen him write? 

Bennet. Very often, a thouſand and a thouſand times. © of! 

. Look ow that 1 See if you believe that t to be his Hand- 
writing. 1 
| 1 No, my Land, Ido not belicre that to be his Hand-writing. I never 
ſaw him write a Hand like it in my Life. I don't think it to be his own Hand- 
writing at all; I never ſaw him write ſuch a Hand as this. 

Mr. Aut. Gen. Shew him that Paper: | which was a Paper ſeized among the Pri- 
ſaner' s Papers in the great Bundle.) Look on that Paper, and give 7 Lord and 
the Jury an Account if you know whoſe Hand- writing it is. | | 

Benner. I believe tis my own Hand- writing. 
Mr, Att. Gen. By whoſe Direction did you write it ? 

Bennet. By Mr. Layer's Direction. 

Mr. Att. Gen. For what Purpoſe was it writ? 

Bennet. I can't remember. | 
Mr. Att. Cen. Did you write this for Mr. Layer 2 
Bennet. I believe I did; but I can't tell what particular Reaſon * writ it bor. 

Mr. Att. Gen. Now, my Lord, here is one of the Papers that were found 
in the Bundle, in which the Liſts were re-found, prov'd to be writ by Mr. Layer's 
Clerk by his Direction. 

Mr. Serj. Chesſbyre. He is poſitive a asto its not being his Maſter 8  Hand-yriting; 
lei to his own, he'owns it. 

Cl. of the Cr. It is a Liſt of Names. | 

Nr. Ketelbey. Before you read it, What did be ſay dur 

. Mr, Att. Gen. My — he ſaid it was his Hand. | 

CI. of the Cr. It is part of a Jury between Layer and. one Wiebe TIC 

Mr. Att. Gen. This was found amongſt his Papers that were . up. It 
was 10 in that Bundle where the Liſts were. 


Mr. 


C3] 


Mr. Kerle. We ſubmic it to your Lordfhip/and the jury. We apprebend 
we have prov d this Schemo not to belong to Mr. Lager. We have ealled two: 
Witneſſes that have known him many Years, and have ſeen him write a great 
many times; and that they verily believe it not to be bis Hand- writing, We 
dont know how it is poſſible to leave it on a bettet ſoot. Therefore, my Lord, 
we'ſhall leave it to your Lordſhip's Direction, and the Conſideration ef the 
F * 


( | . 
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i ED eilen | M01 3% 1: 
Mr. Hungerford: My Lord, all chat I would now obſerve: is, that this: Gemtle« 
man is indicted: for High-Treaſon. The Main of the: Charge againſt him is, 


that he was concerned in deſigning to raiſe an Inſurrection. How that appears 
to be ꝓrov d, I have ſpoke to already; but this muſt be allow d, hat whatſoever 
Deſolation and ili Conſequences m ht now haye enſti d, there hath been no Blood 
ſnhed, no Armies rais d, or Invaſions attempted: And I thinlꝭ upon ſuch an 
Evidence that comes not up to the Charge in the Indictment, the Blood of this 
Gentleman ought not to be reach'd: at leaſt we humbly hope it ſhall not. 
2/Priſoner- My Lord, as to Lyuch, it appears our going down into Eſſex was 
merely aecidental: when we came to the Green: Man, we did not ſtay there 
three quarters of an Hour; and he ſays he went down twice in the time. All 
this mighty Buſineſs, this publiſhing a Declaration, talking of an Inſurrection, 
which is the Treaſon, and laid as an Overt : Act in Ef ; All this was done be- 
fore Dinner by his own owning. It was not three quarters of an Hour from 
the time we went in, till the time we came out. We went on to my Lord 
North and Grey's ; and when he was there, he is ask'd, if there was any Diſ- 
courſe there about any ſuch Deſigu. He ſays there was nothing ſaid of it there. 
Is it poſſible when ſuch a Deſign was on foot, he and I alone ſhould go together 
to the Green Man, and thorowly recapitulate' the Affair; which when we came 
tomy Lord North and Grey's nothing ſhould be ſaid of it? 
hen we come to Plunkett, he ſaith that he became acquainted with me 

firſt of all, by reaſon of ſome Goods that were ſeiz d in a Houſe in Queen-ſtrezt ; 
that he never ſaw me till five Years after this in Lincoln.-Iun- Felde Plunlett 
did not at firſt know me: we looking upon one another, then he renewed his 
Acqua intance with me, and told me of the former Service he had done me-; 
and thereupon I gave him half a Crown, which he ſaid was given him by me 
to liſt Men into the Pretender's Service. He confeſs'd, as I prov'd by Major 
Barne well, that I gave it him for former Service. As to the thirteen Shillings, he 
was ask'd whether he did not come to borrow ſuch a Sum of Money of me: 

he {aid he did; it was in order to releaſe Major \Barnewe/ out of the Marſhalſea. 
Being ask'd whether he was not acquainted with Sir Daniel Carroll, and  whe- 
ther there was not ſome Difference about a Horſe in Spain berween them, he 

ſaid there was, and that he came to adviſe with me whether he could recover 
the Money of Sir Daniel Carroll. Is it not natural that the Guinea he talks of 
miglit be another Man's Money, that was told him by one Jeffreys was ſent to 
him by me: he talks to him as to that Guinea, when he comes to be ask'd 
whether it was not purely out of Kindneſs and Charity that I did lend him 
that Guinea, he doth not deny it, and now would inſinuate that it was given 
him to liſt Men for the Pretender. From the Improbability of rhe thing, from 
his own owning, no Perſon could believe him. I believe there are ninery nine 
n of a hundred that cannot believe one Word that either Huch or Plunbett 

ware. - Pn % 310] oe! 1 N45 11 EY 

Then the next Matter they talk of, they produce a Scheme: how hard and 

difficult was it to give any Evidence that ſo it ſhou'd be read; and Thumbly ap- 
prehend it did not ſtrictly amount to legal Evidence. Mr. Doyley he ſaid he knew 
my Hand fourteen or fifteen Years ago, and that he hath received Letters from 
me about five' Years ago, and hath compared this Scheme with thoſe Letters; 
and therefore he believes it to be my Hand. When he comes to be ask'd whe- 

ther he hath thoſe Letters here with which he compared this Scheme; No, [ 

have them not here: yet chiefly his Belief was that it was my Hand-writing, 
by comparing theſe Letters and this Scheme rogether. This amounts to no- 
thing more, when it comes ſtrictly to be conſider'd, than only a Similitude of 
Hands; and ſurely Similitude of Hands, with ſubmiſſion, is not proof in crimi- 
nal Caſes : and when it amounts to no more, it ought not to be receiv d. 


Re Here 


UL J 
Here is ſay they; à Circumſtante that what Ejncb acid Nun lem ſwore chalk 
be true, becauſe here was a. Seheme for an ö kithis wery — 


Sr Paper, 481 took notice ol, not One Man is mentioned b Name in it hon 


Sold iers to be had here, the Tower to be ſeia dithe Bdak: : Exchange: to 
be 'ſeiz'd;; and the Morld to be tuin d upſide:down':;i'barbyi whom ver EAG 
no Time mentioned, there is no Date to it. This ching i it be ſuch a Scheme, 
if it had been written by me, which I abſolutely deny that it was writ by. 
it doth not apps ar but that it was Written feveral:Years ago! When they com 
to ask thoſe Gentlemen, the Undet-Secteraries,. if this be ſo! romarkable that 
they lay the wHole ſtreſs upon this Paper; whether E:acknowledgd it: o be 
mine, they cou'd not ſay Lonidꝭ it to be mine. One of the Lords Lys his Fin- 
8 Paper, and ſaith, Don't you ſay this about Arms 2 vhich I den to he 
0. Ho comes it that none of thoſe Lords directly offerid the Paper to me, 
and ask me, Is this your Hahd-· writing? Therewas my: Lord Chancellor, my 
Lord Harcourt, and ſeveral òther Loids preſent; that very: likely would have 
ask d that Queſtion» but either they did not think. it material, or they had not 
the Paper there or they did not think it of that Conſequence, or they knew I 
wou'd deny it. LUND HH o0 ee ad bus; woH os lo En- id 
When we come to call Witneſſes to this Woman this vile, this infamous Woman, 
I cor'd ſhew yon ſhe hath been priv to Horgeriebz. If it Was not to tale up 
your Lordſhips time, I cou d ſhew that this is a Contrivanee between a Gentle- 
man and her; I am very loth to name him, to carry on ſuch a Paper as this 
to get Money of the Governnen . e nat dr WA 
ere have been five or ſix Witneſſes, whoſe Credit ſtands unimpeach'd, who 
tell you her Word is not to be taken for a Groar;:. Another ſays, he wourd. not 
hang a Dog on her Evidence. This Scheme muſt come from her: She ſays, 
ſhe had two Bundles of Papers that were deliver id by tne to her feaFd up; and ſhe 
ſays this Scheme wWas amongſt them; and ſhe can the better ſwear, it, be- 
cauſe me bath ſet hdr Matk upon it: Ons uf the Meſſengers doth not know 
Whether ſhe was in the Room or no- If this Womai is not to be believed, then 
all the other Evidence relating to this Paper! falls ton the Ground. It is a 
Maxim in Reaſon as well as Law Take away the Foundation, and the Work 
„ 7 side 8 | 


* 


muſſ fall. 


1 ”. $34 | ge * 
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„ Bit ein of 94431 no: nh 
Gentlemen of the Jury, I would have you to take norice of this Evidence, 
and not go away with a miſtaken Notion, becauſe chete is a vaſt deal of Talk 
about the Pretender, going to Rome, liſting of Soldiers for the Pretender's Ser- 


vice, & c. Your Lordſhip will tell them all that is nothing, ualeſs they believe 


an Overt-Act to be done in Efſex > That is the true State of the Caſe with hum- 


ble Submiſſion. Therefore Ihope ſuch Evidence as this Evidence of Lynch and 
Plunkett (but only to confine it to that of Mr. Lynch) hath prov'd nothing at 
all againſt me; and if what he hath ſworn doth not affect me, then all the other 


ſtands for nothing; that's the true State of the Caſe; I would not have the Jury 


think a Man is to be hunted out of his Life by ſine Speeches, far-tetch'd Inuendoes, 
and the like. You will conſider the Character of this Man, that he is not to be be- 


liev'd; © T'll leave it to you, and I hope God Almighty will direct you: I ask you 
nomore than Juſtice. If a Mars Life isto be taken away by ſuch ſcandalous 
Evidence as hath appear d 


againſt me, there is an end of all your Liberties, your 
Wives may be taken from you, your Children made Slaves, and all that is va- 
luable to you, your Lives and Eſtates will be but very precarious. 


Nr. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the Jury, 


you have heard a very long Evidence, and it is my part, as exactly and faith- 

ly as can, to ſum up to you the Subſtance of it, and to reply to the Objec- 
tions which have been made on the behalf of the Priſoner; as well to ſuch Ob- 
jections as have been made by the Priſoner himſelf, and by his Counſel. for 
him, as to thoſe which ariſe from the Evidence that has come out of the mouths 
of his Witneſſes: And after I have done this, I doubt not but it will appear to 
your Satisfaction that the Evidence which has been given for the King ſtands un- 
anſwer'd, and is a ſtrong Proof of High Treaſon againſt the Priſoner at 


the Bar. | | 


Gentlemen, the Treaſon with which the Priſoner ſtands charged is com- 
paſſing and imagining the Death of the King. This high Crime conſiſts in 


the Imagination of the Heart; but it muſt be proved and made out againſt the 


Offen- 
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I ache Fucred Parſon of the a e ce ee . s "up 
„Gentlemen, the 955 5565 Nature anc eſt ructive 6, Tendency « E bee Tags 
were fully e q to an inthe © Opening of the Cauſe. f they had d,met'w1 
Succels,. the Eyent could tedly have een no leſ N chan thee ls Subver= 
gon of Our cr "ens ba Flaps, an in CO 0 5 of that fre Jo 
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valuable to us. For t is reafon” It Way rig hel 
admitted by 1008, of MF prov x 


i 5 5 kor the . eng that the. 

is incapable of e ; and bein altho it Is im 1 75 10 8 
much concerning it, 958 ſay N 755 to 725 muſt be unneceſſary,” be 

is is equally, impoſfible for the Hearts and e Kok 
too little to themſelves on ſo i important, 5 1 9155 wal wal bg * 
The Evidence Which has been given gonſiſts of 215 a Alfferent 
kinds, every one of which c 5 12 pport and Egtrobprat rhe 1 7 and 
taken together they me 127 30 che l ple moſt 7 ing Teftimany 7 
can be expected in any & ale place, living Witne fles were produc 
to you who 157 privy to the Re Acts and onſultations iti 15 next 
place, ſeveral Papers have been read to you, ſome of them written - with rhe 
Priſoner's 9wn Hand, but all of them belo ongl ng to him; and laſt, of all, you 
boye the Confeſſion of the Priſoner himſelf prov'd by two Witneſles. 

The firſt Witneſs was Mr. Stephen Lynch, who gives you an account in hat 
manner he wasfirſt introgduc'd to the Priſoner at the Bar. He tells you he came 
into England about April: aſt, and had 3 Nl gs With one Dr Murphey, 
who was his old Acquainzance. Ar theſe Meetings: 0 had a Di cout ſe rela- 
ting to the Pretender, and an Attempt to be made for 4 general Riſing in his 
favour ; and Dr. Ale ig thus diſclos d the Segret, told Huch that if he 
would be of the Party, he would recommend him to a Gentleman Who had 2 
conſiderable ſhare in the Management of the Affair. Huch took time to deli- 
berate upon it, and i in two or three days after told Muphy he was reſoly'd to 
be of the Party. 
| Lorin. in June laſt, Dr. Murphey carrys Huch to the Priſoner's Houſe, 
who propos'd to them to go to. the Griffin-” 2 Dc in Holborne. T hither they 
went, and the Priſoner ſoon came to em; and you have heard in what manner 
Murphey preſented Lynch to the Priſoner, as being the Gentleman he had before 
ſpoke to him of, and hat Propoſals were made at that Meeting by. the Pri- 

oner to Lynch. That there was to be an Inſurrection i in the Kingdom in favour 
of the Pretender, in which they ſhou'd be ſupported by à great many of the 
Army and the Guards, as well as by ſeveral of the Nobility and Gentry, and 
that he wanted a fit Perſon. to take one of the firſt Steps in it by ſeizing the 
Perſon of ſome General, or other great Man. 

It may be proper here to take notice of an Objection which was made to this, 
which is the very beginning of our Evidence, That Lynch being an abſolute 
Stranger to the Priſoner, it is very extraordinary that the Priſoner ſhould make 
2 Propoſal of ſo dangerous a nature to him ar firſt fi ght. But this is plainly ac- 
counted for by the Witneſs, who tells you he was intimately acquainted with 
Dr.Murphey, and Murphey was very intimate with and introduc'd him to the Priſo- 
ner,-as a Friend who might be confided in. Agreeably to this you obſerve thar 
the firſt thing the Priſoner accoſted Huch with, was. that he had had ſuch ſtrong 
Recommendations of Huch, that he was fully fatisfy'd i in him. 

This Witneſs goes on to give you an account that in a day or two after, in 
purſuance of the Directions he had receiv'd. from the Priſoner, he went to 
the ſame Tavern, and ſent for the Priſoner. They had ſome further Converſa- 
tion about a Riſing, and the Inclination which appear'd in the Nation for a 


Revolution. And now it was that the Priſoner inform'd Huch that there Was a 
| _ peut 


® 5 Earl of Cagogan. The Reaſon of this Attempt the 
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i Mid/ ar the head af” this Affair, WW getter Wird Wit, Cburage, ot 
Pure 115 would at à proper rime give Lynch 8 178 ſomething 
nſiderab 1% Ax this Meeting the Priſoner dure e Jie $6 ſe ins 
gy —— 
was in order to diſcourage the King's Parey, "and jm vo * 

emen, the meaning of this is plain and obvious; for Spe an Inſürrection — 
, What could be more likely to create a 5 2 2 = Swing 44 — 
poſe the Soldiers to revolt, which a 2 to have been wan pure of en | 

ſign, than the ſeizing of their Ge 77 G9 015! 03:19M 40 1 10153 


3 Thers were lereral Sede Meetings both betone ard mer the Engere 
| e Country, Where the Witnefs told you lie ſtaid ſtxteen of ſeven 


8 in 
ays. "At At thoſe Meetings they difcours'd concerning the Confpiracy ; and at 
one of them. it is remarkable the Priſoner told Lynch, that if they Ace made 


beginning here, they Mou'd want no Affiſtance from abroad. And at laſt 
99 1 74 You, that hee being under Neceſſities, effi it Vheaſine(s ae 

lay of the Proje&,” and, 48 1 remember, talking*6f gojng” beyond" Sea, 
the Priſone Au 4dvant'd to him à Sum of Money, 555 105 th n Eight or ten 

Guineas 7 3 erent 7077 in order to Fg him to & Arie in = land, and to aſ- 
fiſt in the intended Den of a 7 1 his is ons the! Grert Aa 
laid in the Indictment +: ae ef td e fen 7 3 07 91291107 

As they had copſider "Fg to Ks or thi Gerl! fo it they did 
not ne 7 10 the Army; for Huch atquaints you, that upon Diſc pſeabour that, 

ask d what Encouragement they Had from the Army, upon which the Priſo- 
ner woot oh. 'd, That they had great, Encouragement t from thenee; and ſeveral 
Serjeants and common Soldiers had given them reaſort to belieye' they wou'd 
join them. Huch being ask'd as to the Time when this Deſign wasts be * in 
execution, he told you there was no certain Time fix d, but the Prifotier i indem d 
him it was to be at the breaking up of the Camp; 'and at the fame time gave 
a Reaſon for it, which is by no means to be pa d over,” That they coulu not 2 
ſo good Opportunities to talk with the Soldiers (chat is, to ſeduce wem from their 
Duty and Allegiance) 'whilft they were encamped, as in their Ouarteri. Purſuant to 
theſe Conſultations, Mr. Layer afterwards told him twould be neceflary to take 
a proper time to view my Lord Cadogan's Houſe. The Pretence for uz thi- 
ther was that Layer had a Particilir of an Eſtate which was ro-befold to lay 
before his Lordſhip. He tells you that in fact they went to the Houſe, ſur- 
vey'd i it, talk d o the Feaſibleneſs of the Attempt, and at that time they alſo 
difcours'd o ſeizing the Tower; and the Priſoner told the Witneſs that the 
Tower would be immediately ſurrender d to the Party on the Day the Plot 
ſhould. be put in execution; for a certain Officer would take upon him to mount 
the Guard there that day, who wou'd facilitate the Deliyery of it. to them. And 
1 e of the Mint were at the ſame time to have Arms pur into theis 

nds. 

This is a very remarkable Paſſage, AT falls 1 with the Scheme which was af- 
terwards , produc'd to you in the Priſoner's Hand- writing. 

The next Meeting Where any thing paſs” d worth repeating; to you, was at the 
Queen's-Head-Tayern in Great Queen's-Street ; and when the Witneſs came to 
the Priſoner there, he found one Wilſon in Company with him, and another 
Man, who ſeem'd by his Clothes to be a Serjeant of the Guards. The Uſe to 
be made of that Fact, is, that it is a Circumſtance which falls in With the writ- 
ten Scheme; for you obſerv d that one George Wilſon'is there mention d as the 
Parſon who was to manage the Serjeants, a and receive Orders rome the prin- 
cipal Officer. 

At this Meeting Lynch tells you they talk'd oyer eh Buſ 1 al dravk good 
Succeſs to the Enterprize. When they parted, he complain d to the Priſoner of 
the long delay. DH pon which Mr. Layer told him there was a Nobleman at the 
head of the who had full Power and N from the Pretender 
(whom he called 4 Rite) who Would loſe no fir Opportunity to put it in execu- 
tion. He did not name this Nobleman, but told Zyzch that he ſhould be pre- 
2 to him in due time, and alſo receive Orders from him to {eize ny: L 

Cadogan. : 

Gentlemen, it will be ve matt for you to f this ChviidBaness in your 
Memories, and to connect it with the Evidence which comes after wards, and 
what was done in conſequence of this Meeting. . 

| or 


: © OE 
For after Layer had thus declared that there was a Nobleman at the head of the 
Conſpiracy, and Lynch ſhould be preſented to him in dne Time, then it follows 
that upon the 24th of Auguſt, the Day the Biſhop of Rocheſter was committed to 
the Tower, which appears by the Evidence to be the Time of their next Meeting, 
Mr. Layer propoſed to Huch to Ride out to take the Air, which was agreed up- 
r oo on 3 EE 2 LOU nt orgy 2 

In that Journey the Priſoner perſuaded Lynch to carry Arms, becauſt as he. 
then declared he hd that about him which he would not loſe for all the World. Upon 
the Road Layer told Lynch they were to po to my Lord North and Grey's, and 
when they were got pretty near the Green Man at Layton Stone in Eſſex, it was. 
thought to be too late to go on to Dine at Lord North and Grey's, and therefore 
the Priſoner propoſed to ſtop at the Green Man to take a Dinner. 


At this place the Overt-Acts of High Treaſon committed in Eſſex, which we. 
were ſo much call'd upon to make out, do ariſe. During their ſtay here the 
Witneſs gives you an . that they diſcourſed of the whole Project of the In- 
ſurrection, the means of effecting it, the uneaſineſs that was in the Nation, and 
in General all the ſeveral matters they had Conſulted of before; and after they 
had done this he tells you Mr. Layer the Priſoner 174 to him that deteſtable 
and ſhocking Deſign of ſiezing the Sacred Perſon of the King, which he ſome- 
tlmes call'd ſending a ſtrong Guard to tabs care of --—-= at other times to ſecure, the 
King's Perſon. 5 J BED 6 Lb od = 
He tells you farther, that Mr. Layer pull'd out of his Pocket a Maniiſcript Pa- 
per, and deliver'd it to the Witneſs in part folded down, and he read. that a 
of it which was left open. That this Paper contain d a Declaration, with a Re- 
cital, that my Lord Cadogan was then actually in their Cuſtody ; That there were 
in it Invitations to the People to Riſe in Arms and repair to their Party; Encou- 
ragementꝭ to the Soldiers to REvolt, with an offer of Three Guinens to every 
Horſeman and Serjeant, Two Guineas to every Corporal, and One Guinea to every 
Common Soldier, to be paid immediately on their joyning the Party ; and a pro- 
miſe of further Rewards Zynch acquaints you that the. Priſoner talk d of this 
Declaration being of his own Compoſing, ,and that from the Diſcourſe which. 
paſs'd between them, and the appearance of the Paper; he apprehended it to be 
. Üꝛp . . Ä oo ei ˙ ᷑mẽ! n. 
My Lord, After this Declaration had been thus produc'd, the Priſoner took 
it back again, put it into his Pocket, and Kept it; and therefore the Paper it ſelf 
being in his Cuſtody, we were 1 f admitted to prove the Contents of it by 
Parol Evidence, and I apprehend if we had no further Proof of theſe Overt-Acts 
which were done in E/ex, this alone is fully ſufficient to maintain the Indict- 
ment to be regularly and properly found in that Count. N 
From the Green Man they went on to Epping, to my Lord North and Grey s: 
with whom it is admitted the Witneſs was not at all acquainted, and cbnſequent- 
ly could not of himſelf have any particular Reaſon for going thither, but it ap- 
s to have been upon the motion of the Priſoner. When they came to the 
Lord North and Grey's Houſe, Lynch tells you that the Priſoner introduc'd him to 
his Lordſhip ; and this brings back to one's Memory, and makes it impoſſible not 
to recolle& what the Priſoner had told Lynch at their laſt Meeting, in time next 
preceding this Journey, that there was a great Man at the head of this Deſign; 
to whom he ſhould be preſented in due time. 4+ 
Gentlemen, After this Lynch went a ſecond timè t 


d time to iny Lord North and Grey's 
at Epping, and there he found the Priſoner at the Bar; indeed he does not own 
to you that any thing paſs d between them relating to this Conſpiracy in the pre- 
ſence of my Lord North; but at that place Lynch, in. Converſation with Mr. Lay- 
er, expreſs d an uneaſineſs that the Affair was delay'd, but Layer bid him be ea- 
ſy, for it might be done ſooner then he expected. Se or ed 
Gentlemen, This is the Subſtance of the Evidence of what paſs'd ih Eſſex, 
But the Witneſs tells you he had afterwards ſeveral Converſations with Mr. 
Layer, and when he expreſs'd his Concefnmenr at the delay of putting the De- 
ſign in Execution, Layer told him he was ſo bent upon the Succeſs of it, that ra- 
ther than it ſhould fail, he would be a ſecond Moſſinell : This was repreſenred 
fs a ridiculous Expreſſion by one of the Council for the Priſoner : But we have 
all heard that Confuſions were rais d 3» that profligate Fellow in the r 
i g - | 
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of Naples; and it is plain, that was the Example the Priſoner referr'$to by 
TC a6 ods and. Gordon's any aro het 
Ir. Lynch-was Croſs Examined by the Counſel for the Priſoner, with as much 
liberty. as they thought fit to uſe; but I did not obſerve that his Evidence was at 
all weakned, I think I may ſay, it was rather confirm'd by it, ſince it was upon 


their own r. he gaye his Reaſons how Layex came to deal ſo openly 


and ynguardedly . with him at. firſt fight. And theſe Reaſons were Arrong 


for it is not improbable, if Murphey and Layer were eng d in a Treaſonab 4 
Deſign, that one of them ſhould have confidence in a third Perſon on fo ſtrong 
a Recommendation from the other. 5 


The next Witneſs is Maithew' Plunkett, and 1 apprehend, notwithſtanding. 


every thing that hath been ſaid againſt his Teſtimony, that it is rather ſtrength- 
ned, as to the Facts ſworn by him, than weakned by the Evidence for the Pri- 
ſoner. He tells you, his art acquaintance with Mr. Layer was about five Years 
ſince, and had its riſe upon this Occaſion : The Goods in the Houſe where the 
Priſoner then lodg d, being taken in Execution, (whether his own Goods or not, 
is not at all material) one Major Barnwell, who has been Examined for the 
Prifoner, was employ d to procure Perſons to reſcue thoſe Goods; Barnuell ap- 
ied to this Witneſs, who got two Grenadiers, that were let in at a private 
r by Mr. Layer s Clerk. They did their Work, drove out the Officers, 
and reſeu d the Goods 3; and for this Service Mr. Laer rewards them with a 
Crown and ſome Brandy. Since that, it appears he has been employed on o- 
ther Meſſages between Major Barnuell and the Priſoner; and in what man- 
ner Pluukett is ſupported in theſe Circumſtances, and by Conſequence in the 
reſt of his Teftimony, by Major Barnwell himſelf, who has been produce d to 
diſcredit. him, 1 ſhall obſerve when I come to conſider the Evidence fer the 
Priſoner, . Ky 96.2, (08, Mat e | | 
But the” Wüneſs having given you this Account of the Introduction to the 
Correſpondence, tells you, that in Juh laſt, James Plunkett came to him from 
the Prifoner, enquir'd privately what acquaintance he had amongſt the Soldiers, 
and defir'd him to meet the Priſoner. at the Zalian Coftee-honſe in Ruſſell-Court ; 


but he did not meet him there, not having Money nor Inclination to go to a 
Coſſee : houſe. He gives you an Account, that on the Sunday following, return- 


ing from St. Avdrews Church, as he was going. over Linceln-Inn Fields, Mr. 
Layer met him. | Pleukett had forgotten Layer's Face, but Layer remembred him, 
and ask d bim if he knew him; to which! Plarkert anſwering chat he did not, the 
Priſoner told him his Name, which made him recolle&. Layer then enquir d if 
James Plunkett had not been with the Witneſs, to deſire him to come to the 
Lalian Coſfee-houſe, a few Nights before; and having made himſelf known by 
theſe Circumftances, took Plunkett into a private Place. There they had a lon 
Converſation, in which Layer began with declaring how well affur'd he was of 
Aﬀe&ions to the Pretender, and ſaid, he wanted ſome old Soldiers, 


Forbes od... the nder, 
uch as pe that would head and diſcipline a Mob, for they had other 


Men engugh.; -; Phaikert: faid he did know ſeveral old Soldiers, but he heſitated 
a little about the Preterder's being a Papiſt. The Prifoner to take off the force 
of chat Scruple, anſwered, e had. as good have a Papift for our King as Lu- 
theran, I don t bw what difference there is between them (that is) between a 
Fepiſo King and 4, Proteſtant one.---- An important Difference ! which I wiſh 
with all my Soul, were not too much forgotten, ar perhaps, too little valued, by 
many amopgft us, who are not fo frank in declaring it as the Priſoner. 
_ » Mr: Layer preceeded to excite the Witneſs to join in his Treaſon, by a falſe 

repreſentatĩion of the State of the Nation, and particularly of the Injuſtice, 
as he call'd it, which was done to old Soldiers who had ſerved abroad; a 
Topic moſt likely. to captivate an old Serjeant. After this Preface, he in- 
orm'd the Witneſs there Was to be an Inſurrection, and Plunkett asking who 
was the Promoter of the Deſign, told him it was my Lord North and Grey, whom he 
commended as a fine General; and then he went through a ſort of Lift of ſeveral 
. Perſons, of Copſideration. The Witneſs having declared that he knew 

leyexal Soldiers, ſaid, he, gould procure five and Twenty, . whereupon Mr. Layer 
V 
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Priſoner always ftil'd the Pretender King. I would be tedious particularly 


 nefs of this black Conſpiracy. . .. | 
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ings, that they might be in readineſs upon Call; and at parting, gave him half 
a Crown. / | 

After they had thus talked of the Conſpiracy, there followed a very obſerv- 
able Paſſage ; for the Priſoner declared that the Deſign had been put in Execu- 
tion ſome time ago, if forme Perſon had not diſcovered it to the French Am- 
baſtador, who wnr of it to the Regent, and ſo it was notified to the King. 
However, even this apprehenſion cf a Diſcovery did not terrify them, for the 
Proje& was to Bo on. The late Duke of Ormond was to come in a ſingle Ship, 
and General Dillon in another, and they were to bring others with them; which 
you take notice falls in with the Evidence of Huch, that Layer declared to him 
that they ſhould not want Encouragement or Aſſiſtance from abroad, when once 
they had made a Beginning here. * hen 


The next Intercourſe between the Priſoner and Plunkett was not.' perſonal, 
but by the the means of one Jeffreys, a Nonjuring Clergyman, 
Gentlemen, You obſerved that the Priſoner told Plunkett at parting, that 
he would ſend a Meſſenger to him with Money; and afterwards, at his own 
Houſe, on the Morning he went out of Town. for Norfolk, that he had left 
a Guinea with a Nonjuring Clergyman to give him to do Service with ; --- 
fays Layer, whil'ſt I am abroad, you may be ſure I ſhall not be Idle. Accord- 
ingly Mr. Jeffreys came within a few Days after, and appears to be that Clergy- 
man, for he ſaid he came from Mr. Layer, He tells you, they diſcourſed on 
the old Subject, and Jeffreys deſired he would get Men in readineſs, and ſaid 


be had ſeveral other places to go to on the ſame Errand. Jeffreys gave the 


Witneſs no Money at that time, but came a ſecond time, and gave him only 
half a Guinea, which he ſaid Layer had ſent him for his enconragement. Be- 
ſides this, he tells you Layer gave him a Crown at the Caſtle Tavern in Drury 
Lane, expreſsly to encourage him to liſt Men for the Pretender. Upon the Pri- 
ſoner's return to Town, a Letter was ſent by Jeffreys to the, Witneſs, to de- 
fire him go to the Priſoner's Houſe; and when he came there, the Pri- 
ſoner gave him a Guinea with his own Hand. There were ſeveral other 
Converſations, ſeveral things ſaid to keep Plunkett firm to. the Deſign, and 
many groundleſs and malicious Slanders caft by the Priſoner upon his Ma- 
jeſty's Government; and in all thoſe Converſations Plunkett tells you, the 
to repeat all theſe things to you; but there is one thing I can't help ob- 
ſerving before I go off from this part of our Evidence, I mean, that Plun- 
dert told you more than once, that he was to procure five and Twenty ol 

Soldiers 2 the Service. Now that happens to be exactly the Number, which 
is aſſign d to each of the eight Serjeants in the Priſoner's own Scheme, which was 
produc d to you, and is a ſtrong Circumſtance in ſupport of this Witneſs's Teſti- 


Gentlemen, I have gone through the Evidence of theſe Witneſſes, and I beg 
leave 'to ſay they are, within the meaning and intention of the Law, two 
Witneſſes to prove the High Freafon' chatg d.upon the Priſoner ; and it happens 
in this Caſe, that they make ; out all the particular Overt-A&s alleg'd in the In- 
dictment. Both Lynch and Plunkett prove repeated Conſultations to levy War, 
to bring in the Pretender, and the actual lifting of Men; and Lynch alone proves 
the. abliſhing the Treaſonable Declaration, and that part of the Deſign, 
which no body can hear without the utmoſt Indignation, the ſiezing ; 7 
Majeſty's . From henceforth. I apprehend I may take it, that the 


Charge is proved; tho? in truth we have gone a great deal farther in order 
ge 15, P | 8 gr 


to put the Teſtimony of theſe Witneſſes beyond all doubt, to deliver them 
from al Mble Objections, and to demonſtrate to you the Nature and Extenſive- 
. The next Head of Evidence, is that of the Papers; and notwithſtanding the 
linle Cauils which have been urged againſt chem, thoſe Papers are fully proved 
to be the Prifoner's, and by him deliver'd to Mrs. Major. It ſtands thus; 
Mrs. Mafon ſwears, That the Prifoner deliver d theſe Papers to her in two 
Packets, as Things of great Conſequence, ſeal'd up with his own Seal, which Seal 
is now remaining, and appears on the Covers. That the lock d them up ſafe 
in her Trunk tilt they were ſeiz d by the Meſſengers, and out of that Trunk 
R wake - the 
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the! Meſſengers took them. That ſhe ſet her Mark upon each particular Paper 
which appears to be the ſame Mark which by way of Experiment they 
would have her to make in Court; and ſhe-ſwears, that theſe are the very 
tame Papers, which the Priſoner deliver d to her with his own Hands. The 
two Meſſengers give you an Account, That they ſeiz d theſe Papers at Mrs, Ma- 
Jon's Lodgings, on the- agth Day of September laſt; That they took the two 
Pacquets out of the Trunk, the ſame Seal being then upon the Covers, and 
that, Mrs Maſon was by, and mark'd them in their Preſence; That they like- 
wiſe put their Marks p ty them, and never deliver'd them out of their 
Cuſtody till they had ſo done. Indeed, Turner ſays he left them in the Hands 
of his Fellow-Meſſenger, Hear, during the little time he went for Mr. Stanyant 
but Hear Iwears they received no manner of Alteration during that Space; and 
upon the whole, they ſwear them to be the ſame Papers which they took out of 
the Trunkxk 7555 | 9 

Upon this Evidence, we apprehended we were intitled to have read the 
Papers, without giving any farther Account of them. 
I did mention to your Lordfhip the Caſe of my Lord Preſton, which was not 
ſo ſtrong ; for he lying together with Aſbton in the Hold of the Ship, upon the 
Ballaſt, a Bundle of Papers lay between them; Aſhton took them up and put 
them in his Boſom, and there they were ſeiz d; but being found together with 
my Lord Preſton, thoſe Papers, tho' the very Overt-Acts of the Treaſon laid in 
the Indictment, were read againſt. him upon that Proof only. Indeed, after 
they had been read, the King's Counſel, in order to give a farther Strength to 
one or two Jeng Papers, entered into a Proof of their being my Lord 

an | 


Preſtons own d-Writing. 


The firſt Paper we call'd for was the Scheine, a regular Plan of this Conſpi- 
racy; and, Gentlemen, in order to prevent any Pretence of Hardſhip, before 
we read it, we call'd a Witneſs. to prove this Scheme to be the Priſoner's Hand- 
Writing: It was Mr. Doyley, who ſwears he verily believes it to be his Hand: 
He gives you the Reaſons of his Belief : That the Priſoner tiv'd with him as a 
Clerk two or three Years, not whilft he was a Boy, but after he had ſerv'd ſome 
Time with another Maſter, had been us'd to Buſineſs, and gain'd a ſettl'd 
Hand, and during that Time he frequently ſaw him write. 'To ſupport this 
farther, he tells you, That he had tranſacted Buſineſs for Mr. Layer, as his 
Agent, until about four or five Years ago, and had received ſeveral Letters from 
him, which he was ſure were his, becauſe he (Mr. Doyley) had done the Buſineſs 
tequir'd to be done by thoſe Letters, and Mr. Layer had paid him for it; that 
he hid compar d his Paper call'd the Scheme, with thoſe Letters; that the Cha- 
racter of the Letters agreed with what the Priſoner wrote when he was Clerk to 
him; and the Character of the Scheme with that ef the Letters. 


But, Gentlemen, this Scheme is an Evidence ſo conſiderable in it ſelf, and of 
that general Conſequence to this whole Cauſe, that we went farther yet, and, 
not out of any Neceflity, but in order to give you abundant Satisfaction, we 
proved it to be written by the Priſoner from his own Confeſſion. Mr. Stanyar 
told you, That the Priſoner, upon his Examination before the Lords of the 
Committee of the Council, where he was preſent, and took Notes, confeſs'd 
this Scheme to be of his Hand-Writing. The Counſel for the Priſoner ob- 
jected, This Queſtion was not directly ask d him (I this your Hand?) and con- 
ſequequently he did not ſay, I is my Hand. Tis true, that does not appear; 
can there be no other Evidence of a Confeſſion, but ſuch direct Queſtions and 
Anſwers. Upon the Examination, the Priſoner was ask d whether he knew of 
any Arms lodg d in Weſtminſter ? He told the Lords he knew of no Arms being 
lodg d. Thereupon this Paper was ſhew'd him, and he was ask'd, How 
came you to write in this Scheme of own Hand-Writing, that there were Ariits 
tadg'd ? To this he ntade anſwer it hes a Miſtake, I ſhou'd have writ Arms that 
ſhould be lodg'd. Can any thing be more plain than this? It was fo Evident 
that the Paper was written by him, that it was taken for granted, call d his 
Hand-Writing in the very Terms of the Queſtion ; probably he had confeſs'd 
it before the Clerks were call'd in. If it not been his Hand, would not the 
natural Anſwer have been, why do you ask me about what is written in that 
Paper? 1 know nothing of it, it is not my Hand - Writing; but inſtead of 4 he 


Ann | 
admits. it without the leaſh difficulty, and takes upon, hiv to. tell the. Forks 
what he intended to have written. 5 


_ The Gentlemen, on the other Side, endeavoum d. to avoid, the: force of 
this Evidence, by this ingenious Turn — I ſbou.d. haue written Arms tha 
ſbould be hdg'd,, (rhat is), H I had. writ i, * ſpould have. written Anm 
that ſhould be lodged. But I deſire to be inform'd, if he did not. write it; 
how came he to know any thing about it? How could he take upon him to 
ſay it was a Miſtake > Whoſe miſtake ? He. admits it to be his on. So 
that this Obſeryation comes to nothing, and. this Scheme after all theiz 
Objections, ſtands Confeſs d, as well as provd to be. Mr. Layer's. Hands 
Writing. | | | 


Upon the Foundation of all this Proof; which I beg Leave to obſerve. does 
ſupport all the other Papers found in the tuo Pacquets,, the Scheme was read, 
r when it was read, it uired. your ſtricteſt Attention; for in that Paper 
appears a regular Deſign, form d for the total Deſtruction of this Govern- 
ment, to be executed in the City of London, the Capital af che Kingdom. 
This, if there was no more, ſhews a juſt Foundation for what was lately de- 
clared to us in a ſolemn manner, That if this, Conſpiracy, had not been happily 
detected, we ſhould before now have ſeen that City involv'd in Blood and Con- 
fuſion, ſuch appears to be the plain Intent of it. The moſt profligate of the 
People were to have Arms put into. their Hands, in order to ſubdue and Fil- 
lage the better Sort. | S 


In the firſt Place, the Tower was to be ſeiz d, and a certain Officer expected 
to be upon the Guard that Day, who ſhou'd be their Friend, and let in the 
Party who were to make themſelves Maſters of that Garriſon. The 'Royal- 
Exchange, being in the Heart of the City, was to be the Head Quarters of 
the General; and another Party was to Plunder the Bank; So that to give us 
a Taſte of the Views of theſe Conſpirators, Spoil and Rapine were not, in 
the Execution of their Deſign, to have been-accidental,. proceeding from the 
Fury of Action, the common Excufe for ſuch Outrages, but a premedirated 
avowed Part of the Meaſures concerted before-hand. | *1 4 


The Artillery was next to have been ſeizid, and a Stratagem is contrived to 
effect it: And to crown all, his Majeſty himſelf was to be made their Pri ſo- 
ner: Horrid Reſolution! colour d indeed with the Name of Securivg his Royal 
Perſon from the Inſults of the Mob; but how thin a Pretence this is, I need 
not ſpend Time to explain to you, ſince the Writer of the Scheme himſelf has 
callad; it but a Pretenca.. 5 | n Lad We NN 


The Scheme goes on, and the Conſpirators being ſenſible how much our 
future Hqpes, as well as our preſent. Regen depend on the Proteſtant &uc- 
ceſſion in his Majeſty's Family, the next Step to be taken, is to get his Royal 
ighneſs the Prince into their Power — a. Prince at Richmond, deſcribed under 
a Cant Name, but the Ne is plam. When all this appears, how can 
the Counſel for the Priſoner object, that there is nor: ſufficient. F oundation to 
accuſe their Client directly of compaſſing the Death of the King? Could: chis 
have ended in any thing elſe > Or can any one dream, that either of thoſe pre- 
cious Lives, I haue now. mentioned, could have been preſerved: in the Hands 
of ſuch Miſcreants ? ö 8 


Gentlemen, having obſerved thus much, in ſhart, upon the Nature of the 
Scheme, it will be proper to take notice to you, that Is Paper, thus fully 
1 « rang Evidence, {it greatly corraborars nnd appar 
the Teſtimony, of the to Witneſſes, as to every one of the Overt - Acts charged 
in the Indictment, and tallies with / it throughout, 


This is true, as to the, general Deſign, but appears weſt 1 in 
ſome af the particular Facts. The 77 laid down in the Scheme far ſcizing 


the 
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che Tue, is exactly the fame with what Lynch told you the Priſoner Soft: 
cated to him whilſt they were viewing my Lord Clogs? $s Houſe : Thar the Office? 
who. ſhould be upon Duty there, that Day might be their Friend, and favour, the De- 
An. In like . — the Circumſtance of eight Serjeants being to have in 
Readineſs twenty Fe Men a-piece, falls in with what Pluntert the Serjeanr 
ſore, That he Wwas-t to Terry 25 Number of old Soldiers to ge, in 255 


Enterpttee.”” n * | | | g 


But rhere js is one © Obſeryarior duch from a Cncumtanee of” Time, anch is 
extzemely, ſtrong,” in Confirmation of the . 5 of che Witneſſes, and 
ſhews mnie) that the Account they mul ariſe only from their 

Knowledge of the Truth of the Fact, Ss end not poſſibly be fratn'd and 

modell'd to anſwer theſe Papers; it is this, That Mr. Layer, who was taken 

up on the Information of "Lynch + and Plunkett, was actually in the Cuſtody of a 

Meſſenger, and made his Eſcape on the 1 9k Day of September laſt ; buy theſe 

Papers, which thus fall in with and fu pport the Facts they fivear, were not 

fein'd, 28 the two pr oa bon ns Tow till the 2 9th of that Month; which 

is near Ten Days after. 


N (Gentlemen, one > would hare ee well had been no cba t to go 2 


farrher " 
1 2 1˙ YT 


Ny Lord, 1 deßre that the riloner may ag talk to 6 the 222 whilt 11 am 
cer ing upon the Evidence. 


1 c Fuſt Sir, you muſt nor doit, os e * K 


* \ 1 Re ö 73 9 


bie. My Lord, I did nor ſpeak to the Jy | 5 e 
e eee N 


or „ 0n 1 


TAC. 75 Iten you, Mr. Hungerford, it is not * Vir. 200 hath fade 
his Obſervations to the Jury, aud a made his Nods, and ES I have ſeen 
his Lips move. 


1s! 1 


94 


© Priſoner: You, can't tel what T faid: . 22 5 eee 
-in 1195 

II. Soll Gen. Tü, you turn about to the un, and 6 our Lips move at 
the ſame time. 8 N | 

$f 11 


My Lord, 1 defire he 1 _ 5 Rand uP, and look 8 the Clit; which is 
his proper Poſture. 7 ALFA 


r n : 
-Geralawen; 10 Ai hat! kater wks ebene had 4 Ven e on ao 
would have thought b King's Counſel might fafely have reſted it here. Can 
any Body doubt of this Treaſon, and of This Prifoner's Part in it, when” he 
humſelf hath thought fit to record the Conſpiracy with his own Hand. How- 
eber we did not Teiye it here: But in order to give you entire Satisfaction 
how deeply this Gentleman was en aged, what a large Share he had taken 
him, and how: dangerous an ' extenſive this Conſpiracy was, we read 
ſeveral! other papers. They corifift of Lifts of the Names of ſeveral Perſons, 
many of them Officers of the Guards, and of the Army; ſome of them 
general neg | others particular : For what Purpoſe theſe muſt have been 7 
57 Sr procured, ; by # 4 Perſon engaged 1 in ſuch a Delign, is extreamly plan. 


Nx Lord, Te Bech been Hf with great Juſtice; Ther- 1 is not to a0 00 
underſtood,” as to bring any Imputation on the Gentlemen named in theſe 
Lifts. I dare ſay, that by far the greater Number, if not all of them, are 
Perſons of the utmoſt E delity to his Majeſty, and Zeal for his Service. t 

Nen engaged in fuch Deſigns, who are plotting to oyertufn a Govetme ty 
| muſ weigh and caleulate the Strength of that Government, as well as their They 

hey 


* 


* 
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They muff know who is to be relied upon; on one Side as well as the other, 
and conſider who” are fit to be applied to, and who not; therefore they muſt 
take an Account of Perſons, concerning whom they have no Hopes, as well 
as thoſe of whom they have Hopes. Thus it was in my Lord Preſtons Caſe ; 
he had got Liſts of Ships, and of the King's Officers and Troops: The 
meaning of it was well underſtood upon his Trial; the Court underſtood it, 
and the Jury underſtood it, that he had procured them, in order to the 
better Information of himſelf and his Accomplices in the Conduct of that 


Gentlemen, In the next place, ſeveral Letters were read to you, which 
were alſo found amongſt the Papers depoſited by the Priſoner with Mrs. Ma- 
Jon. Lou will remember on this Occaſion, what Mrs. Maſon ſwore, that the 
Priſoner hath ſometime gone by the Name of Fountaine, and gave directions 
to her, that if any Letters came directed to Mr. Fountaine, ſhe ſhould take 
them in, and deliyer them to him. She tells you, a Letter did come directed 
to Mr. Fountaine ; that ſhe delivered it to the Priſoner, who opened it, read 
ir, and kept it as a Letter for him; which was an expreſs owning of that 
Name, and ſeveral of the Letters now produced are directed by the Name of 
Fbuntaine. 8 KF n e e 
There was found together with the Letters, a Cypher, that is, a Lift of 
feign'd Names for Perſons and Things, which has been in part read; and in this 
Cypher the Cant Expreſſions made uſe of in the Letters are contained, and 
the Perſons and Things ſignified by them Decypher'd in plain Words. Sir 
William Ellis (a follower of the Pretender, with whom it appears the Priſon- 
er had ſettled a Correſpondence) is there deſcribed by the Name of Euſtace, 
and the firſt Letter that was read, is ſubſcribed with that Name, and dire- 
cted to James Fountaine, Eſq; In that Letter Sir William Ellis tells him he is 
entirely of his Opinion as to the Method of carrying on the Manuſattory, and the pro- 
euring of good Workmen is the firſt Step to be made. Manufattory wanted ſome Ex- 
planation, but it is fully cleared up by the Word nen, which follows. 
For look intò the Cypher, and Workmen ſtands fof Soldiers; fo that the Ma- 
nufattory muſt be ſuch as it was fit for Soldiers to work in. He goes on and 
adviſes him particularly to get ſome of the ableſt of Mrs. Barbara Smith's. Bar- 
bara in — * means the Army ; ſo the Advice amounts to this, That in 
order to raiſe a Rebellion, he ſhould ſeduce ſome of the ableſt Soldiers of 
the King's Army. A Counſel, which is now made very plain the Priſoner 
has endeavoeur'd punctually to follow. To encourage him in this, he tells 
him, that it will be very agretable to all concerned particularly to Mr. Atkins. 
Now. according to the Priſoner's -own Explanation in this Cypher, Atkins is 
one of the feigned Names for the —2 e o e nen. 
_ The next Letter is dated the 11th of July laſt, Subſcribed NM. C. and ac- 
knowledges the receipt of a Letter dated the 8th of May, with another Letter 
incloſed, which, the Writer ſays was preſently delivered to Mr. St. 5 who took 
it extream kindly :: Look into the Cypher, and it appears, that Mr. St. John is 
one of the , fictitious Names for the Pretender; ſo that this Letter ſhews, that 
the Perſon to whom; it was written, correſponded. immediately with the Pre- 
tender himſelf. But it ſeems Mr. St. John did not well underſtand what related 
to Mr. Burford, which the Letter- writer hopes may ſoon be cleared by an Anſwer. 
What this, was which wanted Explanation, is in the Dark; but ſo much we. 
know, that in the Priſoner's Cypher, Burford ſtands for the Earl of Orrery. 


There is another Letter dated the 27th of May, in which the Writer tells 
Mr. Layer, that their Friend had his Letter of the 22d of March, and took ve- 
19 kindly the Care he had taken of his little Concerns, Who is meant by that 
Friend, whoſe” Concerns were the Priſoner's Care, does not certainly appear; 
but it is very natural to think, it is the ſame: Perſon before called Atkins 
and St. Johr However, it ſeems their Friend was again at a loſs about 

certain Names --Burford, =--Steel, --- Digby, — the little Soldier, and Simons, which 
were not in his Real. 1 ul i 5 {497 + 
| The 
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-The-word Rental in Mr..Lajer's. Cypher; is the Cant Term or a Opher + 
ö 2 in that likewiſe are to be found the other Words, which his Frien 

not then underftand. ; particularly Sens, which is there for the = 
North and G. But if that did not appear by the Cypher, yet the deſcrip- 
tion which follows , would be enough to convince. every Man in his private 
Judgment who. was meant by it He is of the North, 4 Grey haired. aucient 
Man, Cant Expreſſions-plainly, which take in both the Titles. of. that Ffoble 
Lond. The Lerter writer adds, that their Hriand (the ſame whoſe: Concerns 
were taken care of) very well remembers this Perſon, and hath a very 373 
eſteenr and value for him, and that be 7s * bes Wr * N 


aul e den dent Mon. ee 


1777 


I mean = Notes. ſigned J R. 5 
2 Pretender s on eien are not only one . of the plot, but 
833 of che means by which it was to be effected; for they appear to be 
pts framed with Blanks; to be filled up with Sums of Money as occa- 
fion rare: th with a promiſe of Repayment he — Intereſt. Theſe were ſome 
of the Ways and Means for railing Supplies out of the Pockets of ſuch, Peo- 

e, as ſhould be found weak and filly, as well as wicked enough, to advance 
7 bm on ſuch a ſhadow of a Security, for ſo flagitious a Purpoſe. Bur 
they ask us who proves the. Subſcription to be the Pretender's l Hand? I 
And wer, It ig certain that is not material; but if it were, we have it 1 
ty from the Pri ſoner Fer, The Account he hath thought fit to gee of 
them, yen Wave heard from Mr. Belaſae; That he had —— to his Correſ- 
ondent Sir Miliam Elis, that if Sir William could fend him over ſome Blan 
eceipts under the King's on Hand, (ſo he called the Pretender.) he believ 
they might be made 9 of [for the carrying on his Cauſe: That his inten- 
tention was to have tried bis 9 4 and to have raiſed Money on theſe 
Receipts... This ſhews the\:Briſoner received them as being — with the 
Pretender s om Hand, and ſhews likewiſe the Uſe. intended to be made 
of them; and it appears he had the Confidence to juſtify himſelf in this 
Practice, by the like Method 1 been n 2 Vine 0 the Seconds 
RC + pierre Fes A Arc 


My Lord, This js the Subſtance of our Proof as to „che Papors ne the 
Obſervations which have occurred to me upon, them; and I will preſume to 
fay, with great Submiſſion to your Lordſhip's * judgment and Obſerva- 
tion, That u upon this Evidence, taken ich the Teſtimony of the 
two Witneſſes, we might. {ately have 2 to Lordſhip's 
Direction, and the Conſeiences of the Jury. Bur we went farther. ſtill, not 
becauſe we wanted it to convict the Priſoner, for we had already done fufficient 
for that Purpoſe, but in order to give abundant Satisfaction not only to the 
Gentlemen” bf the Jury, but to the whole World, of the Reality of this Conſpi- 
racy 2 r Ar as of this Man's Part in it; that they may fee and be 
'of 


con vine Grounds there were for this Proſecution, and for the 
Treatment the ner has met with. For chis Reaſon it was, we called 
Mr. Stajtyah, and' 

Examination before the Lords of 


. Delafaye to 8 an Accdunt of his Confeſſion, 1 upon his 

Committee of Council; and J apprehend, 

we were property and agrecably to the Rules of Law, let into that Evidence. 
We have had che” udgment of the Conrt upon that Point, therefore I won't 


trouble ith. an Auchorities oe it bur n chat as the 
beſt We 92 4 "ay 2 


Senn, The Relation Mr: Delago and. Mr. Hits aka; as, Thar 
the Priſoner declared:'to/the Lords of the Council, that he had been at Rome 
in che Lear 1721, and ſtay d there ſome Time, and had ſeveral Conferences 
with the Pretender in Ferſon: That in one of thoſe; Conferences, he asked, 
for ſome Token er Credential, in order to give him a Credit with the 
Party when he returned to Egland; that it was not at finſt granted, 


but afterwards he put his Requeſt into \ this Shape, that the — 


1 
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| Wife (th Queen he called her) would be pleaſed to ſtand Godmother to the 


riſoner's Child. Some Time was taken to conſider of this Propoſition, and 


then Word was brought by Colonel Hay to the Priſoner, that ſhe would ſtand 


Godmother to the Child; and it was agreed, that the tate Dutcheſs of Ormand 
ſhould repreſent her. Afterwards the Pretender conſented to be the Godfa- 
ther, but Layer was to procure ſome Perſon to be his Proxy. 


_ What was then agreed upon, was follow'd by the Fact. When the Priſoner 


return'd home, and the Child was to be Chriſten'd, be applied to my Lord 
Orrery to repreſent the Pretender, and to the late Dutcheſs of Ormend, to re- 
preſent the Princeſs Sobzesks, The latter complied, but my Lord Orrery de- 


_ clined the Service; and thereupon the Priſoner made Application to my Lord 


North and Grey, who was pleaſed to accept it. The Child was Chriſten'd at 
Chelſea, and my Lord North and Grey ſtood as Proxy for the Pretender, and the 
late Dutcheſs of Ormond for the Princeſs Sobiesli; and the Priſoner ſaid, they 
both were privy that they repreſented thoſe Perſons. | 

The Priſoner's Confeſſion likewiſe verifies every material Circumſtance of 
Lynch's Evidence, as to what paſs'd in the County of Ffſex. That he 
was at the Green Man with one ' Lynch, and there ſhew'd him the Heads of a 
Declaration which he had drawn: That they went from thence to my Lord 
North and Grey's, and there the Priſoner preſented the Witneſs to his Lordſhip 
as a very honeſt Man, and a Perſon fit to be employ'd in ſeizing my Lord 
Cadogan; and afterwards he ſaid, as a Perſon fit to be employ'd in an Inſur- 
rection. That the Prifoner and Lynch lay at my Lord's Houſe that Night, 
diged with him at his own Table the next day; and that the Healths of the 
Pretender, his Wife, and Child, were drank by them after Dinner; and the 
fame Healths were drank, and (if I underſtood it right) begun by that Noble 
Lord himſelf, | 

There was a farther Circumſtance ſworn by Mr. Stanyan, in which he is 
confirm'd by Colonel Fuske, that at the Time Mr. Layer was apprehended, a 
conſiderable Quantity ef Arms, and about 59 Cartridges, made up with Ball, 
and fitted for the Uſe of Soldiers, were found in his Houſe: And the Priſo- 
ner being ask'd, upon his Examination, what he did with them? he ſaid, they 
were for his Uſe, in caſe there ſhould happen any Diſturbance ina the Na- 
tion. | | 
The Priſoner enter'd into an Examination of the Gunſmith, how he came 
by theſe Arms; but that is not at all material: In his Houſe they were found, 
and he has confeſs'd they were intended for his Uſe in caſe of a Diſturbance 
in the Nation. What Diſturbance was there likely to happen, but from bim- 
ſelf and his Accomplices? _ | 

Gentlemen, The Priſoner's Eſcape out of the Meſſenger's Cuſtody, is another 
ſtrong Circumſtance. In order to fly from Juſtice, he ventured to get out of 
a Window two Stories high, and had the Fortune to meet with a Sculler, 
which carried him croſs the Water into Seuthwark. When the Witneſs firſt 
endeavour'd to ſtop him, it appears he was in the utmoſt Concern ; begg'd of 
him for God's ſake to let him go, pretending it was an Arreſt ; and then he 
pulFd out of his Pocket a great many Guineas, and bid the Witneſs take 
what he pleas'd, ſo he would but let him go: But the Meſſenger purſued 
him pretty cloſe, and he was retaken. b 

Gentlemen, this is a very material piece of Evidence to ſhew the Guilt of 
the Priſoner. The Law of England ſuppoſeth Guilt from Flight, and tho' it 
was ſaid, that any Man in Mr. Layer's Condition would have done the ſame 
thing, if he could; that can be true only in this Senſe, that any Man in his 
Condition, as to the Conſciouſneſs of his own Guilt, would have done it; but 
an innocent Perſon would never have brought that Imputation upon himſelf, 
by endeayouring to eſcape. | / | 

This: is the Subſtance: of the whole Evidence which has been given for the 
King againſt the Priſoner at the Bar, as well as I can recollect it; and, Gen- 


|  tlemen, | perſuade myſelf, when you have conſider'd it ſeriouſly, you will be 


iatisfied that it makes good ever) Part of the Indictment. But be that never 


£ ſtrong, the Priſoner ought to be heard againſt it, and have a full Op- 


portugity of making his Defence: For if he hath a good Defence, either in 


Ii | point 
05 


point df Law or Fact, to take off the Force of this Evidence, God forbid 
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that he ſhould ſuffer by it. | th "BY 
The Priſoner enter'd upon his Defence, and his Counſel were pleaſed to ſet 


. 
. 


cout with making ſome Obſervations upon the Caſe, as we had left it. 


My Lord, they firſt made an Objection in Point of Law, That the Treaſon, 
for which the Priſoner is indicted, is Compaſſing the Death of the King, and 
one of the Overt Acts laid is only a Conſultation to levy War, which they inſiſt 
is not an Overt Act of that Species of Treaſon, nor indeed any Treaſon at 
all, becauſe the Words of the Statute, 25 Edw. III. import a War actually le- 
vy'd ; and for the Senſe of thoſe Words, which no body ever doubted of, 
ſome ancient Fench Writers were quoted. © e Rr 

My Lord, I apprehend this Objection, if it be one, is rather to the In- 
dictment than to the Evidence, of which they know they may properly take 
Advantage in Arreſt of Judgment. But with great Submiſſion to your Lord- 
ſhip, there is no Weight in it either way. One can't help being a little ſar- 
prixed to hear it mention'd, after that Point has been eſtabliſh'd by ſo many 
Reſolutions, which at the ſame time they tell us they are aware of; and 
in the very laſt Caſe of High Treaſon; which was in this Court, 1 mean 
that of Ker, Dorrell, and Gordon, it was Tſolemnly determined by the unani- 
mous Opinion of all the judges, That a Conſultation to levy War, in order 
to deſtroy or depoſe the King, is an Overt Act of High Treafon, in Compaſ- 
ſing his Death, This was the receiv'd Doctrine before the Revolution, and 
it has been adhered? to ever ſince; and tho* the Act of Reverſal ' of my 
Lord R»feFs Attainder has been mention'd; yet if that were looked into, I 


dare ſay, no Declaration will be found in it, contrary to this Determination. 


But they go farther and object, That here is no Overt Act at all proved 
to be done in the County of Ffſex 3 and if ſo, then whatſoever Proof there 
may be of Facts done in Midaleſex, that will go for nothing, and the Pri- 
ſoner muſt be acquitted upon this Indictment. And, My Lord, ſo far I agree 
with them, that unleſs we have proved one Overt Act at leaſt to be done 
in Eſſex, we cannot maintain this Indiccment. e 
in Support of this Objection they would have it, that the only Tranſaction 
in Eſſex, is what paſſed at the Green Man, and the Whole of that is reduced ſingly 
to the Publiſhing the Declaration; and that, ſay they, is not legally proved; and 
if well proved, yet it is no Obert Act of Treaſon. As to the Proof, they 
object that the Paper itſelf is not produced, and Parole Evidence of the 


Contents of a Writing is not to be admitted. * 


But, My Lord, I have given this an Anſwer already, by obſerving that 
the Priſoner took back the Paper, and kept it; ſo that the Writing itſelf 


being proved to be in the Cuſtody of the Party, we were entitled within 


the Ordinary Rule, to give Parole Evidence of the Contents. But, My 
Lord, this Declaration was a Part of the treaſonable Conſultation then had; 


and ſure 1 am, it would be the fineſt Invention to -ſecure certain Impunity | 


to Plotters that ever was thought of, if, inſtead' of Diſcourſing, the Con- 
ſultation ſhall be carry'd on by Papers handed from one to another, and no 
body can be convicted, becauſe the Paper is not to be found. As to that 
Part of their Objection, that it is no Overt Act of Treaſon, one of the 


Gentlemen thought fit to treat it ia a ludicrous Manner. Twas only 


reading a Piece of Paper, ſuppoſe they had ſung 4 Ballad. That Gentleman will 
W me, if 1 af the E Exprelious did not become this Occaſion. An 
Accuſation of High Treaſon, Which highly. concerns the King and his Go- 
vernment, is an Affair of a ferions Nature; and if he does but reflect upon 


the Contents of that Declaration, hich the Witneſs related, he cannot think 


it a Matter to be ſported wiege 4 | 
Mr. Kete/bey was pleaſed to ſay, That this could be no Overt Act of Trea- 
ſon, becauſe it was but Publiſhing a Libel. But ſurely, that is very extraor- 
dinary. Publiſhing" of a Paper may amount to one Crime or another, ac- 
cording to the Subject-Matter of that Paper; and can it be a Queſtion at 
this Time of Day, Whether the Pabliſhing” a Declaration or a Book con- 
taining Arguments, or offering Rewards directly to ſtir up the King's Sub- 
jects to riſe in Rebellion againſt him, be High Treaſon? The * 
5 4 latent 
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latent in this Caſe cannot be doubted; and 'tis as certain that the Publi- 
cation is an Act; What is there then wanting to make it Treaſon ? But; 
My Lord, this has alſo been adjudged, and therefore I won't argue it. 
My Lord, I have ſaid thus much about the Declaration for the ſake of 
following the Gentlemen, who are Counſel for the Priſoner, in their Argu- 
ments; but after all, their Foundatjon, which is a Suppoſition that there are 
no other Overt Acts proved in Ef, beſides this of the Declaration, en- 
tirely fails them; for your Lordſhip will inform the Jury, that Jynch depoſed 
that whilſt they ſtaid at the Green Man they did more than ralk a little Politicks 
they conſulted about the Project of an Inſurretion, and the Priſoner there 
actually 2 to him (beſides what was contained in the Paper) the 
Deſign of ſeizing rhe King's Perſon, which are two other Overt Acts 
laid in the Indictment. : | | 
Upon this, another Objection was raiſed by Mr: Xetelbey, which, if it holds, 
will go to the Whole; and that is, that we have but one Witneſs, Lynch alone, 
to the Facts in Eſer ; and this Indictment muſt fail, unleſs there are two 
Witneſſes to ſome or other of the Overt Ads in the County where the 
Iadictment is laid, | | 
Bat, My Lord, that is not now to be diſputed. The Law is clearly ſet- 
tled, that on an Indictment for High Treaſon, in Compaſſing the King's 
Death, if ſeveral Overt Acts are laid, and ſome of thoſe Overt Acts are 

oved by one Witneſs to be done in the County where the Party is indicted, 
and others of them are proved by another Witneſs to have been committed 
in a different County, that Evidence is ſufficient to maintain the ludictment; 
they are two Witneſſes of the ſame Species of Treaſon within the Meaning 
of the Law. So it was expreſly reſolved by all the Judges of the King's- Bench, 
in the Caſe of Sir Henry Jane, which is reported in chung 15, and that has 
been ſince followed by a Current of Authorities; the Caſe of the five jeſuites, 
the Opinion of the- Judges delivered to the Lords, upon the Tryal of my 
Lord Stafford, 32 Car. II. and other Caſes. ee PITS 4 

My Lord, as this is eſtabliſh'd by Authorities, ſo the Reaſon and Neceſ- 
ſity of the Thing is ſtrong, becauſe otherwiſe treaſonable Conſultations might 
eaſily be carry'd on in fuch a manner, that no body could be convicted of 
them. It would be but to lay the Scene upon the Confines of feveral Coun- 
ties, and take Care not to conſult with any two Perſons in the ſame 
Connty ; then there could not be two Witneſſes, and all would be 
ſafe. e ; + | 

I have done with their Objections in Point of Law, and ſhall now endea- 
vour to give ſome Anſwer to their Obſervations upon the Fact. And,; 
Gentlemen, I think the Whole of thoſe Obſervations may be reduced to 
one Head, which is, That it is highly improbable, that what the Witneſſes 
have ſworn ſhould be true. But upon that, before I give particular Anſwers 
to what they have offered; I beg Leave to ſay in general, that tho? in a 
doubtful Caſe, where there is any Balancing in the Proof, the Improbabi- 
lity of the Thing is a Conſideration of great, Weight, yet where there is 
plaia and poſitive Evidence on one fide, not weaken'd by any Counter- 
Evidence on the other fide, the Objection of Improbability can be of little 
But to conſider this Improbability. They ſay tis very ſtrange, that Mr. Laye- 
ſhould be engaged in ſo dangerous an Undertaking, with ſuch Perſons as have 
ſworn themſelves to be his Accomplices. To this I ſay, tis always ſtrange, that 
Men ſhould venture to truſt one another with ſuch dangerous Secrets; but 
certain it is, they often do; and as to the Witneſſes in this Caſe, they afe 
proved by the Priſoner's own Evidence, to be Perſons with whom he 
thought fit to hold a Correfpondence. How this great Confidence was at 
| laſt created between them, has been accounted for by the Witneſſes them- 
ſelves, in a very natural and probable Way, of which 1 have already taken 
Notice. 14 9912 pn Co 901 

Mr-Kerelbey inſiſted much upon the Improbability of Plunkert's Evidence, in thoſe 
Parts of it which concern James Pluntett and Jeffries the Non-juring ago 
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| it js not credible, that thoſe two Men, whom Plunke!t admits to be abſolute Strau- 
| gens to him, ſhould at firſt Sight open themſelves with ſo great Freedom, to a 
Fe 


llow of his Degree on a Subject of Treaſon. But that will receive this Anſwer. 
James Plunkett and Jeffries were, as appears clearly from the Circumſtances, in 
the Confidence of Loer. Layer had a Confidence in Matthew Plunkett the Wits 
neſs, on the Recommendation of Major Barzwel, and by Means of Layer, both 
James Plunkett and Jeffries might be induced to truſt him. And thus the Chain 
of the Correſpondence is made compleat, * n 

| Another Objection was made to Plunkett, that he had been guilty of a flat 
Contradiction in his Evidence- That he firſt ſwore, Jeffries told him his Name 
cher firſt Coming to him, and afterwards that he did not know his Name 


he received the Letter from him about the Priſoner's being come to Town. 
t that Obſervation was grounded upon a Miſtake ; for what Plunlett ſaid, was, 
That Ju did tell him his Sur name at firſt, but that he did not know his Chriſ- 
tian Name till he receiv'd the Letter, which is very conſiſtent. ' 2 t 
But the Counſel for the Priſoner were well aware, that their Obſervations 
upon. the Witneſſes could be of little Effect, if the Paper called the Scheme 
found Credit; and therefore in the next place they attack d that as being incre- 
dible; they repreſent it as ridicWous' and fooliſh — The Scheme of 4 Madman, 
which could never haus taken Place, 3 3617, . 
Gentlemen, as to this Obſervation, The Scheme is indeed ſuch an one, as I 
hope in God could never take Place any where, but in the Heads of thoſe that 
framed it.. But with great Submiſſion, that is no Objection to the Credibility of 
it, provided it be proved; For the Conſideration is not, how it now appears 
to you or to me, who look upon it in a different Light, and on contrary Princi- 
les from theirs; but the proper Conſideration is, what the Conſpirators them- 
Ives, with regard to the Views and Principles they went upon, might think of 
it. And, Gentlemen, in that Light examine it, go through the ſeveral Articles 
of it, compare them together, and you will find them conſiſtent and coincidegt; 
all the Parts anſwering to one another. Every Quarter of the Town is provided 
for Diſpoſitions made of certain Numbers of Men, and Care taken to preferve 
the Communication between them by Watch-Words agreed upon for that Pur- 
; yolk Theſe Things make it plain, that it was fully conſidered by thoſe. whe 
rew it, and framed not at random, but upon Computation of a Force, of which 
they thought themſelves aſſured. And what, tho'-it ſhould be admitted to 
be extravagant, and not likely to ſucceed ? If that ſhould be giyen way to, as a 
certain Objection againſt a Plot's finding Credit after it is detected, I am afraid 
it would be a ſure Method to make ſuch Plots ſucceed, or at leaſt to ſecure the 
8 of them from Puniſhment. Do but intermix ſome abſurd. extravagant 
rts in the Plan of the Conſpiracy, and then according to this Reaſoning it is 
below Notice, and muſt be ſuffered to go on, or if a Stop be put to its Progreſs, 
yet it is incredible, and no body mult be believed to be guilty of it. 
But, Gentlemen, whatever Difficulties may be raiſed againſt particular Parts 
of the written Scheme, yet upon the Grounds and Suppoſitions which the 
Priſoner and his Accomplices proceeded on, their general Deſign: might appear 
very. feaſible to themſelves, For it is plain, they had a Dependance, how- 
ever ill-founded, upon Diſconteats raiſed in the Minds of the People, and on cor- 
rupting great Numbers of the Army, which would have diminiſhed the Strength 
of the Government, and added to their own; and after they had made a Begin- 
W nene it is proved that uy expected Aſſiſtance from Abroad, _ 
The next Thing to be conſidered, is the Teſtimony of the Priſoner's. Wit. 
neſles ; And, Gentlemen, you obſerve: that they have ſcarce called any Witneſs 
to contradict the Facts contained in our Evidence, for the People of the 
Houſe at the Green Mar. ſay nothing to the Purpoſe. ; but all their Eyidence 
Bi applied to the Character and Credit of the Witneſſes produced“ for the 
ng Br [26 Tia! 
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s to that, I muſt obſerve: to yon, that it is not to be expected that Con- 
ſpiracies and traiterous Machinations of this Kind ſhould be proved by Per- 
ons of the beſt ChataQers. *Tis neceſſary from the Nature of the Thing, 
that they ſhould be proved by thoſe who have been privy to them, and ſuch 
Ferſons cannot poſſibly be of Characters abſolutely unblemiſhed. Therefore, 
to 
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to ſay that ſuch Witneſſes are not to be believed, is in effect to ſay 
that no Evidence of a Plot is ever to be believed, which ſurely is an 
Argument that proves too much, 9 21 LETS 

he firſt Witneſs they called on this Head, was my Lord North and 
Grey. I am heartily ſorry to ſee his Lordſhip here in his preſeat Condi- 
tion upon this Occaſion z the rather, becauſe it obliges me to obſerve, 
that here are Circumſtances proved, which affect him; I will carry it no 
farther, but ſome Circumſtances are proved in this Cauſe which do affect 
him. But what is his Evidence? His Lordſhip was called to impeach the 
Character of Lynch; and however he may impeach his Character, I am 
ſure he ſupports his Credit as to the Facts ſworn by him. The Account 
his Lordſhip gave, was, that the Priſoner brought Zynch to his Houſe at 
Epping, introduced Lynch to him, that he was never acquainted with him 
be. but upon Mr. Layer's Introduction, received him civilly; and that 
Lynch came thither a ſecond Time. 

Now, theſe are the very Facts Lynch ſwore to, and conſequently ſo 
far my Lord ſupports him. But then, as to his Character, his Lordſhip 
is pleaſed to ſay, that the firſt Time Lyzcb was there, he gave him a 
Hiſtory of his Life; and in that gave ſo vile an Account of himſelf, 


that when he came a ſecond Time, his Lordſhip would not give him a 


Lodging in his Houſe. This, I think, was the Whole of my Lord's Teſti- 
mony ; and I can't help remarking upon it, that his Lordſhip gives no 
Account at all of any Buſineſs, which either the Priſoner or Lynch had 
with him, nor of any particular Occaſion upon which the former intro- 
duced the latter to him. That was a Matter within his Lordſhip's own 
Knowledge. | 

There is another Thing which is a little ſurprizing; and that is, that 
Mr. Lynch being an abſolute Stranger, as is confeſſed, to this Noble Lord, 
having the Honour to be introduced by a Friend to a Perſon of his 
great Quality, ſhould have ſo little Regard to his Friend, or to the 
Opinion that Noble Lord was to conceive of him, as at the firſt Inter- 
view to take ſo odd a Way of being recommended, and give a moſt 
vile, infamous Character of himſelf, This is ſomewhat out of the ordi- 


nary Courſe; but you are told, that ſo it was. 


As to the other Witneſſes to Lynch's Credit, notwithſtanding their 
Number, I apprehend their Evidence, when duly conſidered, will have 
little Weight. They were molt of them going to enter into particular 
Facts; but the Court agreeably to the conſtant Courſe of Evidence over- 
ruled them in it; and that you, Gentlemen of the Jury, may be ſatiſ⸗ 
fied no Hardſhip was done by this to the Priſoner, 1 will mention the 
Reaſon of it. The Reaſon why particular Facts are not to be given in 
Evidence to impeach the Character of a Witneſs, is, That if it were per- 
mitted, it would be impoſſible for that Witneſs, having no Notice of 
what will be ſworn againſt him, to come prepared to give an Anſwer 
to it; and thus the Characters of Witneſſes might be vilified, without 
having any Opportunity of being vindicated. 

As to the Witneſſes themſelves, ſome of them ſay, they know no Ill 
of Lynch, many of them have known him but a little while; ſome of 
them give an Account of Declarations made ſince this Proſecution began, 
and how fairly they were drawn from him don't appear; and for ſome 
others of them, I ſubmit it to the View and Confideration of the Jury, 
from their Habit, and the Appearance they made, whether they ought 
not themſelves to have brought Witneſſes to ſupport their own Credit. 

One appears plainly to be miſtaken, and that is, Darcy; he was ask'd 
how long he had known Lynch ? and, I think, he ſaid he knew him in 


| London laſt Winter; now it appears that Lynch came into England but 


ia April laſt. ; 
Gentlemen, in the next place they called Witneſſes to Plunkert's Credit, 


and there the ſame Thing befell them as in the Caſe of Iynch; for Major 


Bernwell their firſt Witneſs on that rw, tho” he is willing enough to 
give 
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give him an ill Character, yet he confirms ſeveral. of the Facts which 


the other ſwore, and gives exactly the ſame Account of the Reſcuing the 
Goods, and the Circumſtances of Plunkerr's becoming acquainted with 
Layer, which he gave. 0 IK e 
Mrs. Child likewiſe ſupports Plunlett as to the Circumſtance of his carry- 
ing her Husband to the Priſoner's Houſe, and the Priſoner's refuſing to ſee 
him. CY At | , nl 
As to Mrs. Maſon, they have taken a great deal of Pains to prove her a 
very ill Woman. What ſhe is, or what thoſe Perſons are, whom they have 
called to her Credit, we can't tell; but ſo much appears even from their 
own Witneſſes, that ſhe is one with whom Mr. Zayer thought fit to con- 
verſe, and therefore *tis not improbable that ſhe might be intruſted by 
him ; and it is from ſuch only as he thought fit to converſe with and in- 
truſt, that we can have any Diſcovery. - The Priſoner has, indeed, brought 
two or three Women, who talk very faſt, and ſeem very angry with 
her; and one of them tells the Jury in a Scolding Way, that ſhe don't care 
what ſhe ſays or does; another, that ſhe would take away any Man's Life for the 
Value of a Farthing; and ſuch kind of vehement Expreſſions: It is ſuffi 
cient to ſay to this, that People who talk thus looſely and paſſionately 
upon their Oaths, rather bring a Suſpicion upon their own Credit, than 
upon the Credit of thoſe _ whom they ſwear. 

But, Gentlemen, if they had brought a much ſtronger Evidence againſt 
the Characters of the King's Witneſſes than they have done, what would it 
have availed them? Does this Caſe depend upon the Characters of theſe 
three Witneſſes? It cannot be pretended that it does. Let their Cha- 
raters be what they will, their Credit in this Cauſe is undeniably ſup- 
ported; ſupported as to ſeveral material Facts, by the Evidence for the 
Priſoner, but moſt ſtrongly by the Papers; againſt which, I apprehend no- 
thing has been ſaid to take off their Force. If thoſe Papers are not ge- 
nuine, how ſhould the Notes ſign'd with the Pretender's Hand, which the 
Priſoner received from Sir William Ellis, come to be amongſt them? How 
ſhould this Scheme, proved to be of Mr. Layer's Own Hand-Writing, have 
been there? The Prifoner, I muſt own, did call one Witneſs, Bennett, who 
was his Clerk, and is now his Solicitor, to ſwear he believed the Scheme 
not to be the Priſoner's Hand. But it happen'd with Bennett, as it did 
with ſeveral others of their Witneſſes, that tho”. he is willing to carry 
his Belief as far as he can, that this is not his Maſter's Hand; yet he 
is forced to acknowledge another Matter, which ſtill verifies the Papers 
contain'd in theſe Pacquets, to be his Maſter's Papers: For being ask'd 
of whoſe Hand-Writing one of them was, he ſwears it was written by 
himſelf for the Priſoner, and by his Direction. This comes out of the 
Mouth of his own Witneſs, and confirms Mrs. Maſon's Teſtimony, that theſe 
Papers came from Mr. Layer. | 

But over and above all this, you have the Priſoner's own Confeſſion, 
proved by two Gentlemen whoſe Credit is beyond all Diſpute ; and cer- 
. the Priſoner muſt be allow'd to be a good Witneſs againſt him- 
ſelf. . | 
However, we ſhall not leave the Credit of our Witneſſes ſingly upon 
theſe Obſervations, tho? I think we might ſafely do it; but ſhall endea- 
your to take off any ill Impreſſions their Evidence may have left upon 
you, and vindicate their Characters; and that, not by ſuch Witneſſes as 
ſome of thoſe produced for the Priſoner were, who, I obſerv'd before, 
might ſtand in need of Witneſſes to ſupport their own Credit, but by 
Perſons of undoubted Reputation, who will ſatisfy you that their General 
Character is ſuch, that they very well deſerve to be believed by you. 

I have now done with repeating and obſerving upon the Evidence on 
both ſides; and I beg leave to inſiſt upon it, that we have fully made 
good what was open'd to you in the Beginning of this Cauſe, that in 
general there has been a horrid Conſpiracy carried on, in order to over- 
throw our happy Conſtitution, and to deprive us of all the Bleſſings we 
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enjoy and promiſe ourſelves, under this Eſtabliſhment, in his Majeſty and 
his Proteſtant Royal Family. The Part the Priſoner hath acted in this, 
fully appears to you, and it appears to be a very conſiderable one. 

It has been ſaid, indeed, that he is but an inconſiderable Man, of no 
Rank or Fortune fit to ſuſtaia ſuch an Undertaking, That Obſervation 
may be true; but ſince it's plain he did undertake it, that, join'd with 
the other Circumſtances proved in this Cauſe, ſerves only to demonſtrate, 
that he was ſet on work, and: ſupported, by Perſons of greater Abilities 
for ſuch an Enterprize. And, Gentlemen, this is the, moſt affecting Con- 
ſideration of all. ——But I would not, even in this Cauſe of your King 
and of your Country, ſay any thing to excite your Paſſions; I chooſe rather 
to appeal to your Judgments; and to thoſe I ſubmit the Strength and 
Conſequence of the Evidence you have heard. | 

My Lord, 1 beg Pardon for having taken up ſo much of your Time; 
I have but one Thing to add, and that is, bumbly to beg of your Lord- 
ſhip, for the Sake of the King, for the Sake of Myſelf, and for the Sake 
of the Priſoner at the Bar, That if I, through Miſtake or Inadvertency, 
have omitted or miſrepeated any thing, or laid a greater Weight upon 
any Part of the Evidence, than 'it will properly bear, your Lordſhip will 
be pleaſed to take Notice of it, and ſet it right, that this whole Caſe may 
come before the jury in its true and juſt Light. | 

Mr. Serj. Chesſhyre. It is ſo late, that it will be inexcuſable in me to 
trouble your Lordſhip with any thing by way of Reply, eſpecially ſince 
Mr. Soll. Gen. hath done it ſo fully. We ſhall only beg leave to call a few 
Witneſſes to the Credit of the King's Witneſſes. | 

Mr. Kerelbey, I ſhall not take up much of your Lordſhip's Time, eſpe- 
cially ſince your Lordſhip and the Court have been entertain'd ſo well 
and ſo long by Mr. Soll. Gen. at leaſt two Hours, as I have obſery'd by 
my Watch; but *twas impoſſible for me to think him tedious, tho? ſo late 
at Night, and eſpecially ſince his Concluſion is exactly agreeable to the 
Concluſion of a late celebrated Solicitor General on a like Occaſion. 

Mr. Att. Gen. We muſt beg leave to call ſome Witneſſes we have, who 
will ſupport the Credit of Mr. Lyzch and Matt hem Plunkett, 

Mr. Vernon ſworn. | | 

Mr. Serj. Chesſhyre. Do you know Mr. Lynch ? 

Vernon. Yes, fa | 8 

Mr. Serj. Chesſhyre. What Account do you give of him? | | 
Viernon. | keep a Tavern at the Swan and Rummer in Finch-Lane ; this 
Gentleman hath frequented my Houſe theſe four Months every day, till he 
— Cuſtody; he hath been a very good Cuſtomer, and paid me ho- 
neſtly. | | iT | 

Mr. Serj. Chesſhyre. Do you know the Priſoner at the Bar? Have you 


| ſeen Mr. Hynch and him in Company together at your Houſe ? 


Vernon. Yes; I have ſeen them twice in Company together at my Houſe. 
Mr. Ketelbey. How long hath he. been your Cuſtomer ? 

Vernon. From the Beginning, about four Months, 

Mr. Ketelbey. About four Months? Did he ſpead his Money plentifully and 


freely ? 


Vernon. Ves; ſome Part of it I have had ſince he hath been in 
Cuſtody. | | | 

Mr. Ketelbey. How much was he in your Debt before he was in 
Cuſtody ? LN, | 

Vernon. Ten or Eleven Shillings. ' 2 1 | 

Mr. Ketelbey. How. long had he been in Cuſtody before he paid you? 

Vernon. Not long. | : 

Mr. Hungerford. He had the Firſt-Fruits of his being in Cuſtody; he 
had ſome Money, and ſo he paid you your Reckoning. 


Mr. 
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Mr. Serj. Pexgelly,. We take it, that Mr. Vernon proves, that Layer and 

Lynch were converſant together. 55 
Mr. Serj. Chesſhyre. Do you know Stephen Lynch ? 


AMalthus, Yes. 
Mr. Serj. Chesſhyre. How long have you known him? 
Malthys, About nine Years. I knew him firſt, when he was a Merchant 


at the Canaries. I traded with bim ſeveral times, ſeveral times I was con- 


fign'd"to him, and l have ſeen him at home. | 
Mr. Serj. Chesſhye. What Account can you give of his Behaviour? 
Malthus. He always behav'd himſelf very well, I think. 
* Att. Gen. Do you think he would ſwear falſly to take away a Man's 
ife 
Malthus. No, 1 don't think he would. | 
Mr. Xetelbey. How long is it ſince you have been acquainted with him? 
Malthas. Nine or Ten Years.  - | 
Mr. Xetelbey. How long is it ſince your laſt Acquaintance ? | 
Malthus. About four Months. | 
Mr. Kerelbey. What Diſtance of Time did there uſe to be between your 
ſeeing of him? | 
Malthus. Two or three Years, every time I came home. 
Mr? 2 Doth he owe you any Money? 
Malthus. o. | 
Mr. Ketelbey, Would you truſt him with Money? 
. Malthus. He never askt me. | 
Mr. Ketelbey. Your Witneſs we may ask as to Particulars, Did you know 
his Aunt there, at that time? 
Malt hus. No. 
Mr. Ketelbey. Did you know any thing of his Behaviour? 
Malt hus. I never knew an ill Character of him in my Life. 
Capt. Arnold ſworn. 
Mr. Serj. Cheiſpyre. Do you know Stephen Lynch ? 
Arnold. Yes. 
Mr. Serj. Chesſhyze, How long have you known him ? 
Arnold. *Tis 38 Years ago - b My 
Mr. Serj. Chesſhyre, You have been acquainted with him ſince. What 
Account do you give of his Character? Do you think he would forſwear 
himſelf ? | 
Arnold, No. | | 
Mr. Serj. Chesſhyre. Do you take him to be a Man of Credit? 
Arnold, I never had any Dealings with him. : . 
i — . Chesſhyre, Would you have truſted him with Five Hundred 
ounds ? | 
Mr. Ketelbey, Would you truſt him with Five Shillings ? 
Arnold, Five Shillings is a ſmall Sum. 
Col. Manning ſworn. 
Mr. Serj. Che:ſhyre. Do you know Matthew Plunkett ? 
Col. Maming. Les. 3 ; 
Mr. Serj. Chesfoyre. How long have you known him? 
Col. Manning. Upwards of ten Years. F 
Mr. Serj, Chesſhyre. What Credit hath he? Do you take him to be an 
honeſt Man ? ; 
Col. Maming. He behav'd himſelf well, and like an honeſt Man. 
Mr. Serj. Chesſhyre. Do you think he would forſwear bimſelf ? 
Col. Manning. No, I believe not. 
' Priſoner, Have you and I had any Diſcourſe about this very Plunkett ? 
And did not you tell me he was a Scoundrel ? | 
Col. Manning. No, I did not. ; 
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Hungerford. r to Mr. Ther? 
* Manning. No did not. 00 — Tahir? 2 
.,Praſ.. Do you mean thus, that he behaved himſelf very well, as a Soldier? What 


1: Col. Manning. I know po ill Character of him while he was with me 


C - " 


Mf. Ketelbey. Did you never hear any Thing in relation to Sir Daniel Car 
that he made a wrong Demand upon him „ | WARE", 


oll, 

„Id. Ch. Juſt. I be made an unjuſt Demand, will he therefore be periur d? 
Mr. Ketelbey. . What have you heard about that Affair between Mr. Phobett and 
Sir Daniel Carroll? s "5; © | Grub 

Col. Manning. I have heard Mr. Layer ſay —= 7˖˙—— | 
Mx. Retelbey. Did you never hear any Body elſe ſpeak of him? I ask you about 
making this Demand upon Sir Daniel Carroll, what you know of it? | 

Id. Cb. Fuft. I never heard any Thing like it. 8 
Mr. Ketelbey, My Lord, We apprehend we may croſs examine, as to Parti- 
culars, a Perſon whom the other Side produces as a Witneſs to Character. | 

Hi. Did not you afterwards, in Diſcourſe with Mr. F bite, mention it again 
with relation to this Affair of Sir Daniel Carroll? . 

Col. Manning. I deny it. | 

. Pri. Did you deſire me not to examine you? 

— Manning. No, I told you I had nothing to ſay in relation to Plunkett's Cha- 
racter. | 8 ot | Sf 
Mr. Hungerford, Let him alone, I would not ask him any more Queſtions- 

Col. Manmng;, Why, Let him alone? 568 . 
Mr. Hungerford, I would not have him examine you any further. 

Col. Manning. You are very civil. | 
Mr. Hungerford, So I am, to give you no further Trouble, 


n FRY | Major Hamel ſworn. _ 
Mr. Serj. Chesſhyre, Do you know Matthew Plumkett 2 _ 
Maj. Hamel. I have known him theſe Seventeen Years. 
Mr. Serj. Chesſhyre. What Character hath he? ES | 
Maj. Hamel. He was then a Drummer in the Regiment, and always did his Duty 
well; I never heard him complained of; he always had a good Character; he 
went from Ireland to Spain. | 
Mr. Hungerford. You ſpeak to his Military Conduct. 
Maj. Hamel. I know of no other. 7 
Mr. Serj. Cbesſhyre. You ſay he always had a good Character. 
Maj. Hamel. Yes, he always had. 


| Captain Crosby Sworn, 
Mr. Serj, Chesſhyre. Do you know Serjeant Plunkett 
Cap. Crosby. Yes, | 
Mr. Serj. Chesſhyre. How long have you known him? 
Cap. Crosby. Three Years. . 
Mr. Serj. Chesſhyre. What Character had he for that Time? 
Cap. Crosby. Whilſt I knew him, he bore a good Character. 
Mr. Serj. Chesſhyre. Did you hear any Ill of him? 
Cap. Crosby. Not during the Time that I knew him. 
, Mr. Ketelbey, Where was the Regiment at that Time? 
Cap. Cosby. It was in Town, about half a Year ago. 
Mr. Ketelbey. Were you not of the ſame Regiment? 
Cap. Crosby. We were. ; . 
Nr. Serj. Chesſþyre. We won't give your Lordſhip any further Trouble. 8 
Mr. Ketelbey. And we apprehend we have no occaſion to give your Lordſhip 
any further Trouble, by way of Reply. | ; 
Mr. Att. Gen, My Lord, as to my Lord North and Grey, we can prove he 
attempted to get away, and was endeavouring to go to France, and was taken in 
the Ile of Wight; and that when the Priſoner was ſeized, he ſent a Meſſenger to 
give my Lord North notice of it. This laſt was confeſſed on his Examination, 
and we can prove it. | | SY 3 
Mr. Ketelbey. I muſt ſubmit it to your Lordfhip, whether his Examination can be 
admitted as Teſtimony, ſo as to affect a * Perſon. 1 
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La Ch, ul. It is not worth diſputing. . . © 1 
| ark the Jury, This Fan TRd;AHiit apainſt Mr. Layer, the Pri- 
'  foner,at the. Bar, iar High- Treaſan. The Treaſon with which he ſtands 
charged, is the Compailing and Tmagining the Death of the King: The Overt 
Aas that are laid in this Indietment. as Evidence of this Treaſou, are ſeveral ? 
Firſt of all, that he did meet and cbnſult, adviſe and agree, to levy War againſt 
the King; the Second is, That he did publiſh a Seditious and Traiterous Wri- 
ting, exciting and n the People to an Inſurrection, and offering Re- 
wards for that Purpoſe; the Third is, That he did engage in a Deſign to ſet the 
Pretender on the Throne; the Fourth, That he liſted Soldiers againſt the King; 
and the Laſt, That he did conſult and agree, to take, ſeize, and impriſon the 
King: Theſe are the ſeveral Overt Acts that are laid in the Indictment of the 
Tieaſon, that is, the compaſſing and imagining the Death of the King. Gen- 
tlemen, I muſt tell you, before I go on to lay before you, and obſerve on the E- 
vidence, what the Law is; and I muſt tell yon, that the Law is undoubtedly 
ſo, if a Man is charged with Treaſon, in compaſſing and imagihing the Death of 
the King, there muſt be an Overt Ac of that Treaſon proved in the County 
where he is Indicted; and in the next Place, if there be ſuch Overt Act in that 
County, be may be charged with any Overt Act of the ſame Species of Treaſon in 
any other County whatſoever. This hath been frequently reſolved and agreed, 
and was hardly ever made a Queſtion. * I obſerved in the Hands of one of the 
Toi fel, and he tobk notice of it, that he had the Tryal of Sir V illiam Perkins , 
he could not but obſerve there laid down by my Ld. Ch. Ju Holt, if Evidence be 
given of Treaſon in one County where the Indictment is laid, he may be charged 
with any Overt- Acts of the ſame Species of Treaſon in any other County whatſo- 
ever. The Law being fo, I will, in the beſt manner I can, ſet out the Matters 
that have been given in Evidence, on this long Evidence, in the cleareſt Light that 
I can ſtate the Examination, the Objections that have been made, and the Obſer- 
vations that are proper to be made upon it. | | 
To maintain this Ind ictment. the King's Counſel have produced ſeyeral Witneſ- 
ſes. The firſt Witneſs is Mr. Lynch", the Second Witneſs is Mr. Plunkett ;-all the 
other Evidence hath been offered to confirm the Evidence given by theſe two Wit- 
eſſes. As to Mr. Lynch, he tells you how he came to the Acquaintance of Mr. Layer; 
that he was an intimate Acquaintance of Dr. Mwrphey, and Dr. Murphey recom- 
mended him to Mr. Layer; being ſo recommended, he had ſeveral Meetings with' 
Mr. Layer in Middleſex, at the Giiffin-Tavern, and in Holbourn, at the Caſtle- Tavern, 
and I think, at Southamptyu- Buildings. RUE | | 
Ne tells 1 at theſe ſeveral Meetings it was declared, that there was to be a 
Riſing, and it was thought neceſſary, to make this Riſing the more effectual, that 
my Lord Cadogan, the Commander in Chief of the King's Forces ſhould be ſeiz d. 
Mr. Layer ſaid to Mr. Lynch, he was looked upon as a Perſon proper for the 
Undertaking, and he declared that he was willing, and ſaid, if that was the O- 
Pinion of thoſe concerned in the Affair, he would undertake to do it: After this, 
they went to my Lord Cadogan's Houſe, to view the Houſe, and the ſeveral Ave- 
nues about the Houſe ; and after they had taken this View, Lyxch declares his 
Opinion, that it was feaſible, and he would undertake to do it. . 
After he had given ybu an Account of what happened at the ſeveral Meetings 
in Middleſex, then he comes to what was done in the County of Eſex - He tells 
you Mr. Layer came to him, and asked him, whether he would ride out with 
im to take the Air; he agreed to it; they both went ont of Town together 
he ſaid, that as they were going along, Mr. Layer told him his Intention was to 
go to my Lord Noi th and Greys; he ſays, they went forward with that Intenti- 
on, but before they came to the Qreen- Man at Layton. tine, they thought it would 
be too late before they got to my Lord North and Grey's for Dinner, therefore 
they thought proper to halt at the Green-Man. and take a- Refreſhment there. 
He tells you, they did ſtop there at the Green-Man, and at that Time Mr. Layer 
did repeat the Diſcourſe of the. Riſing that was intended to be; he ſaid, my 
Lord Townſhend, and my Lord Carteret, and Mr. Walpole were to be ſeiz'd, a Par- 
ty were to be ſent to ſeize the King; and that a Scheme was laid for ſeizing 
my Lord Cadogan, and that it was propoſed as a proper Time to put this in 
execution at the breaking up of the Camp. He ſaid, when that was mentioned, 
at firſt he made ſome little doubt, whether that wee a proper Opportunity; with 
that Mr. Layer told him, pray conſider with y our ſelf, if you do not think this pra- 
Qieable, will you propoſe ſometbing elſe, and we will alter our Scheme? He 
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He faith, at this ſame Time Mr. Layer pulled out of his Pocket a Declaration; 
purporting an Exhortation and Excitation for People 10 riſe, and take up Arms 
againſt the King, and Rewards offered ict that Purpoſe. .,- _ 

Afterwards they went to my Lord Noth and Grey's, and that Mr. Layer intro- 
duced him to his Lordſhip, as his Friend; that they were civilly and kindly re- 
ivd, ſupped there, lay there that Night, and dined there the Day after, 
This is the Evidence given with Relation to what was done in the County of Eſſex, 


and if this Relation be true, no doubt there is a good Overt Act proved Her 
ex; 


him in the County of £ſſex, and conſequently the Indictment is well laid in I 
and then the Evidence in the County of Middleſex will be a proper Evidence 
againſt the Priſoner, But as to this Evidence of Mr. Lynch, they ſay for the Pri- 
ſoner, Mr. Lynch is not to be believed, that he is a vile profligate Wretch, and no 
Credit is to be given to him, though upon his Oath; and it muſt be admitted the 
Evidence that hath been given for that purpoſe, by a great Number of Witneſſes, 
will be proper for your Conſideration: But you will conſider, in a Caſe of this Na- 
ture, if you are to expect Wiineſſes without Exception, it is impoſſible to have 
any Evidence to convict a Man of High Treaſon; no body will engage in ſuch 
an Aflair, that is of a nice Credit and Reputation, and therefore it is not to be 
peter for if it be, it is and will be impoſſible to convict any Perſon of 
Treaſon. ; Wes. F 

But then you will conſider, although Credit is not entirely to be given to a 


Man of ill Repute, yet it he is ſupported in his Evidence that he gives, by other 


Evidences, you will conſider whether that will not remove all fort of Objections 
as to his Character. id des: | 

As to the Overt Act of Publiſhing the Declaration, that is ſupported beyond 
Contradiction; for it appears in his Examination before the Lords of the Council, 
when he is asked, Whether he Ever ſaw the Declaration? He ſays, He never ſaw 


any but one, and that was drawn by hinſelf. 


Priſoner. My Lord, What Mr. Stanyan ſays, I believe, he did not ſay that I con- 
feſs'd that it was drawn by me. 8 

Ld. Ch. Juſt. You muſt not interrupt me while I amdireQing the Jury. You 
have behaved your ſelf intemperately hitherto, but you muſt not interrupt me, I 
can't bear it. The Subſtance of what Mr. Stanyan 121d is, That when it was de- 
manded of you, whether you had ſeen the Declaration, you ſaid, You had ſeen 
none but a rough Draught that was drawn by your felt. 

Priſoner, I beg ycur Lordſhip's Pardon, Mr. Staxyan is here in Court. 

Td. Ch, Fuft. Is he in Court? Let him be asked the Queſtion again. | 
Mr. Staman. My Lord, I believe I did ſay, that Mr. Layer did confeſs, that 
it was the Heads ot a Declaration which he had drawn himſelf. | 
Lad. Ch. Fuft, Now, Sir, after this, I expe not to be interrupted by you any 
more. 

This being the Matter, he doth at the ſame time confeſs, that That was the 
Declaration which he had ſhewn to Mr. Lynch at the Green Man, on the Way as 
they were going tomy Lord North and Grey's, So that part of this Evidence is 
ſupported by Mr. Layer's own Confeſſion. As to the other part, that he did Con- 
ſult and Agree to levy War, conſider, that he confeſſed before the Council, That 
he aid go to the Green Man, and there ſhewed the Declaration to Mr. Lynch; whe- 
ther that doth not give Credit to what the other ſaith, That he went to the Green 
. Man, and that there they talked of the Inſurrection, and the levying of War; 
and then went to my Lord North and Grey's, with this, that he recommended 
Mr. Lynch to my Lord North and Grey, as a fit Perſon to ſeize my Lord Cadogan, 
and to be concerned in the Inſurrection. | 

Gentlemen, This 1s not the only Matter by which he is ſupported in this Evi- 
dence, That the Priſoner deſigned an Inſtirre&ion, and to levy War againft the 

King; but he confeſſed before the Council, That he went to Rome, had two ſeve- 
ral Conferences with the Fretender, and was very kindly received by him: He ſaid 
he ask'd the Pretender, if he would give him any Credentials that might recom- 
mend him to his Friends in England; that was objected to, and not complied with; 
but then he asked a particular Favour, that the Pretender's Spouſe would ſtand 
Godmother to his Child; that is granted; and the Pretender himſelf is willing to 
ſtand Godfather. | | 

Afterwards, when he returns into England, he conſidered of proper Proxies to 
tepreſe nt the Freter der and his Spouſe ; and asking my Lord O17ery, he refuſed 


bim, 


. 
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im; then he askelf y Lord North and Grey, Whotonſentdd 5 MY Lord bib 
AEDT In v8 ores Hi Oe OR 'of "Ormond uv Proxy 
for the Pretender's Wife. endete ; * 2 TINS” 
He tells you, at this Time when he was t Rome, he had told Sir Nam Ellis, 
it would be of great Service if he could have 4 Fund of Credit to-raiſe Money 
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with. How muſt that be Why, th he, let me have Blank Receipts figned by. 


the Pretender himſelf; and accordingly he hat. 
This, be tells you, is what happened at that time. No the Evidence given by 
Mr. Lynch, being of an Inſurrec tion in Favour and for the Service” of the” Be- 
tender, when Mr. Layer owns he had two Conferences with the Pretender, and was 
received ſo kindly by him, and had ſych particular Marks of his Favbur; cbnſi- 
der whether this doth not ſupport the Evidence which is given by Mr. Lynch. 
The next Evidence is Mr. Plunkett ; He tells you how he came recommended to Mr. 
Layer by one Major Barnwell, on this Occaſion. He tells you, Mr. Layer's Goods 
were in Execution, and he was empleyed by Major Barnwell to reſcue them; ac- 
cordingly he went and fetched REEL of Soldiers, got into the Houſe, drove out 
the Officers, and reſcued the Goods, "By this'it appears, that Mr. Plunkett was a 
bold daring Man; fit to be employed on ſuch an Occation ; and they aſſign that 
as a Reaſon, which anſwers the ObjeMion made. Saith Mr. Layer, How came it 
to paſs, that when I. had never ſeen this Man, that I of a ſudden ſhould have ſuch 
a Confidence as to truſt him in an Affair of this Nature? In Anſwer to that, it is 
faid, He had done him a fingular Service before, he had done a bold Act, he had 
got ſome Grenadiers and refened His Goods when they were taken in Execution; 
and likewiſe James Plunkett had given a Character of him, that he look*d upon him 
as an honeſt Man, and therefore recommended him to Mr. Layer, © Pan 
Then he tells you, That Mr. Layer faid they wanted a Man to ſerve on this 
Occaſion; that James Phmlett talked of Officers, but we don't want Officers ſo 


much as we do brave Ser jeants, old Soldiers, ſuch as will be ready and qualified 


to ſupport the Mob, and to Diſcipline and Head them; theſe” are the Men we 
want, can you get ſuch as theſe? Such as Fou are, that will be able 'to Diſcipline 
the Mob and put them in Order. I told, him (ſays the Witneſs Plimkett) I would 
do my Endeayonrs and accordingly I adviſed him; that I had procured twenty 
five ready for the Service; he dehred to have Liſts of their Names, and the Places 
of their Abode; that ſo he might know where to ſend to them upon Occaſion, 
Now the Objection to this Evidence being only, How comes it to paſs that a 
Man ſhoutd be truſted with ſuch a Secret, and this on the firſt Sight or Acquain- 
Lance. Why, faith he, I had been employed before, and had fhewn my ſelf 
aithful on anothet Occaſion, and did ſerve him in reſcuing his Goods, when they 
were ſeized upon in Execution, and James Plunkett recommended me. This is the 
Evidence of Matthew Plimkett, and if Nlunkett ſwears true, if he was deſired by Mr. 
Layer to procure and liſt Men for the Service of the Pretender, and he ſays and de- 
clar es he did do it, then, if this Evidence is to be credited, the Priſoner at the 
Bar is Guilty of the Treaſon wherewith he ſtands charged: But ſtill they rely up- 
on it, and hope you will not give Credit to the Witneſſes. You hear what hath 
been anſwered by the Counſel. for the King, and I obſerve to you now, that tho' 
here was ſuch a Charge againſt the Witneſles, the King's Counſel have produced 
ſeveral Perſons that had good Aſpects, and ſeemed to be Men of Reputation, who 
ſay, they know them, and believe them, to be Men of Reputation. 
Then, Gentlemen, the next thing inſiſted on is, that the Evidence givenby Lynch 
and Plunkett is ſupported by the Papers that were ſeized in Mrs, Maſon's Cuſtody. 
Conſider how that Matter ſtands; Mrs. Maſontellsyou, that Mr. Layer brought two 
Facquets of Papers ſealed up to her, and told her, they were Love-Letters; ſhe ſays, 
ſhe was deſired to keep them by the Priſoner ; and accordingly ſhe did keep them 
for him ; and you have it afterwardsfrom the Witneſſes, who have been produced, 
and againſt whoſe Credit there is no Exception, that having a Warrant againſt 
Mrs Cook and Mrs. Mafon, they came to Mrs. Cook's Houſe to ſearch for Pa- 
pers, and in Mrs. Maſon's Room there was a Trunk which was locked; they 
ordered it to be opened, which Mrs. Maſon did, and they took out of the 
Trunk two Bundles of Papers ſealed up as you heve heard ; they tell you the 
Bundles of Papers were opened, that they ſet their Marks upon each Paper; 
one of them did not immediately ſet his Mark, but afterwards tis proved that 


| ne kept them from the Time they were delivered to him till the other came 


ack again, and then upon his Return he delivered them back again to 15 ; 
| then 


| 
| 
| 
| 
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then he ſet his Mark upon them, both ſet their Marks upon them, ant 
therefore they can ſwear that they are the ſame Papers that were taken out 
of Mrs. Maſon's Trunk: Then, if Mrs. Maſon ſwears true, they are the Pa- 


pers of Mr. Layer, which were delivered to her by him; and fo tracing it 
from Hand to Hand, theſe are the ſame Papers that were found in Mrs. Ma- 
1 Mrs. Maſon ſwears. the ſame, and ſhe alſo ſet her Mark up- 
on them. * in | | | 
But, faith Mr. Layer, there is no Credit to be given to Mrs. Maſon, ſhe is 
an 1 an infamous Woman, therefore her Evidence is not to be re- 
arded. 3 ö | „ ret 
2 conſider how this Matter ſtands; in one of theſe Pacquets of 
Papers were found the Pretender's Receipts, which Mr. Layer before the 
Council ſaid, he had defired Sir Villiam Ellis to procure for him from the Pre- 
tender, and which he had accordingly procured, and that he had received 
them; and theſe Receipts being in the Pacquet found upon Mrs, Maſon, how 
came they there, if they had not been delivered to her by Mr. Layer? There- 
fore theſe Receipts being in this Pacquet, plainly demonſtrate that theſe Pa- 
pers are the Papers of Mr. Layer, and were by him delivered to Mrs. Maſon : 
And if they were his Papers, theſe Papers, and what is contained in them, 
will be a ſtrong Evidence againſt Mr. Layer, Notwithſtanding all this, ſays 
Mr. Layer, theſe were never my Papers; it is Forgery or Perjury. Whether or 
no you will believe theſe Papers to be Mr. Layer's, when it appears thoſe 
Receipts were found amongſt them; beſides that, here is a Paper amongſt 
them, that the Witneſs that is produced by Mr. Layer, one that was his 
Clerk, {wears that it is his own Hand-Writing, how came that there, if this 
be not the Bundle and Pacquet of Mr. Layer? And on this they turn the 
Strength of their Caſe. | 

If this be fo, conſider, firſt here is a Scheme; whoſe Hand-Writing it is, 
here hath been Variety of Evidence as to that, It is inſiſted on by tbe King's 
Counſel, that the Scheme is of Mr. Layer's Hand-Writing ; and if fo, this is a 
ſrowger Evidence againſt Mr. Layer, than if the Papers had been only found 
in his Cuſtody, How ſtands that? Here is one that was Mr, Layer's Ma- 
ſter formerly, who ſaith he verily believes this to be the Hand-Writing of 
Mr, Layer , if that be fo, then all is well, and it ought to be read, not only as 
a Paper that was in his Poſſeſſion, but as a Paper that was writ by him: 
But they diſpute, and ſay, tis not his Hand-Writing ; they ask this Witneſs 
how long it is ſince the Priſoner lived with him as his Clerk? about fourteen 
or fifteen Years ago, ſays the Witneſs: A Man's Hand, ſay they, may be 
changed in that 'Time : But, faith the Witneſs, I verily believe it to be 
his Hand-Writing, for I have within theſe five Years received ſeveral 
Letters from him about Buſineſs, there being a Correſpondence between him 
and me, I being his Agent in Town, and theſe Letters are of the ſame Cha- 
racer he uſed fourteen or fifteen Years ago, therefore I believe it to be his 
Hand-Writing. | TP | y | ; 
But, ſay the Counſel for the King, we won't only prove this by theſe Gentle- 
men, but the Priſoner himſelf hath confeſt it. Well, how ſtands that? He 
confeſt, when he was askt at the Council-Table, what he knew of Arms that 
were provided; He ſaid, he knew of none. To which when it was ſaid, how 
came you to mention it in this Scheme of your own Hand-Writing, there 
you take Notice of Arms that were provided? doth Mr. Layer difown it? no 
ſaith he, tis a Miſtake, I ſhould have writ, which ſhould be provided. 
Gentlemen, take this together, conſider with yourſelves what the Import of 
it is. He faith, when he is asked about theſe Arms, I ſhould have writ, which 
1b. be provided. Whether this doth not amount to a Confeſſion of this 

atter, muſt be left to your Conſideration, as a confirming Evidence of what 
the other Witneſſes ſwear. But, ſaith Mr. Layer, let me call a Witneſs to 
prove that it is not my Hand-W riting': He calls a Gentleman, and he ſays it 
is not his Hand-Writing; he calls his Clerk, and his Clerk faith it is not his 
Maſter's Hand. Here are two Witneſſes: Then there is an additional 
Witneſs on the other Side, and that is, his own Confeſſion Whether it 
amounts to a Conf eſſion muſt be left to your Conſideration ; but if this Scheme 
be not of his own Hand-Writing, it was aScheme which he had in his Cuſto- 
bod © Mm oY ay, 
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e, and that alone had been a conſiderable Evidence againſt him. How came 


he by this Scheme? What bad he to do with it?: erh 
- | ,, The Scheme hath been read to you which tells you the ſeveral Methods to 
5 be proceeded in. In the; firſt Place, the Tower is to be ſeized; ani Officer is 
to mount. the Guard that would be in their Intereſt, and at nine a Clock at 
Night they are to ſeize the Tower: Then they are to go to the Bank, and 
et a Guard. there, after they have taken out Money from thence: After this he 
tells you of ſeveral other Guards that are to be ſet in other Places, and then 
22 is to be ſent to ſeize the King; then he tells you, another Party is to 
e ſent over the Water to ſeize his Royal Highneſs the Prince; he calls him 

| by a Cant Name, but tis plain he is meant. 5 | 

If this be all his own, Hand-Writing, it is a ſtrong Evidence that he was in 

155 Conſpiracy 5 but if he had only a Stheme of this Nature in his Cuſtody, 

that will be an Evidence againſt him, the he did not write it. 

Now whether every Body is not ſatisfied that theſe Bundles were his, when 

n theſe. Bundles theſe Receipts ſianed by the Pretender himfelf, and the Pa- 

per that was of his Clerk s own Kand-Writing, were found; it goes a great 

Way to confirm the Evidence of Mrs. Maſon, who ſwears the Bundles to be his 

apers. e eee . 515 A 13 

The are Matters of Evidence, and muſt be left to your Conſideration. 
Then they go on and examineſthe treaſonable Papers, the Notes, the Liſts, e. 
To raiſe an Inſurrection Money would be wanting; ſaith Mr. Layer, I told 

Sir William. Ellis this. Upon that there are Receipts ſigned by the Pretender; 

by which the Priſoner ſaid they might take up Money on that Occaſion. Sir 
_- William Ellis agrees with me, ſaith Mr. Layer, and accordingly ſends me Re- 

ceipts, and I had them, and: they were found in this Bundle of Papers; and 
and how came they there, if they were rot Mr. Layer's Papers? _ 

Conſider the other Papers; the Deſign being for an Infurreftion, they are 
to engage the Guards in their Service:; yeu ſee that ſeveral Papers are found 
in theſe Bundles that contain an Account of the Number of Men that were 
in ſuch a Troop of Guards, the Number iu ſuch a. Troop of Grenadiers, and 
tells you What the Numbers were; What was the Meaning of all this > how 
came this Gentleman to be ſo ſolicitous in examining into the Number of 

Guards and Officers, but only to get a true State of this Matter, that he 

might know wao were the Per ſons that were moſt likely to be corrupted, and 

what a Number o Enemies he might meet with on this Occaſion? 
Theſe are very ſtrong. Ciieumſtances againſt Mr, Layer, unleſs Mr. Layer 
can give any, Account Why he kept theſe Papers ſo carefully, 

_ To go a litile back, as to the Buſineſs of Mr. Lynch; it appears he did not 
know Mr. Lynch before this Affair was ſet on Foot; he rode out with him, goes 
to the Green. Man with him, there they talk d over this Affair, there he pub- 
liſhes that traiterous Declaration, and afrerwards preſented Lynch to my Lord 
North and Grey. How came they ſo intimately acquainted unleſs on this Oc- 
caſion? | "1502.09: 0*: DET 


Then, Gentlemen, they go on and tell you, when this Gentleman was com- 
mitted into the Cuſtody of a Meſſenger he made his Eſcape, and this we look 
upon as an Evidence of Guilt, not à concluſive Evidence; a Man may cſcape 
tho? he is innocent, yet 'tis an Evidence that is material to be left to the Jury, 
and is proper for their Conſideration;; he is purſued and retaken; when heis 
retaken he is under great Conſternation, he begs for the Lord's Sake they 
would let him go, and ſaid it was an Arreſt; he took out of his Pocket a great 
Number of Guineas, and ſa id they ſhould have what Number they pleas d, if 
they would let him go; this is a material Circumſtance, and doth ſhew that 
this Gentleman was more han ordinarily concerned in this Affair. | 


You wall lay theſe. Things together, and conſider how far they ſatisfy you, 


that this Gentleman is guilty of the Treaſon. 
Then they give an Account how he did confeſs before the Lords of 
the Council every. Thing that hath been ſworn by the Witneſſes: That 
he went to the Green. Man in your County, and there conſulted and agreed 
to carry on this Affair; that he did take out and read the Declaration; 
this is a ſtrong Evidence, eſpecially if compared with what he confeſſed, 
that he had Two Conferences with the Pretender at Rome, was kindly recei- 
ved by him, and had particular Marks of his Favour z He is deſired to . 5 


** 


. 


God father, and his Wife to ſtand Bbd- mother to his Child; and according, 
they ſtood; he deſires my Lord North and Grey to ſtand as Proxy for the 
etender, and the Dutcheſs of Ormond to be Proxy for the Pretender a Spouſe; 
and they were Proxies, at the Chriſtening of his Child. Theſe are the Cir- 
cumſtance that have been laid beſore by on, Behalf of the King againſt the 
Priſoner at the Bar. But tis ſaid on the Behalf of the Priſoner, that be ſtands 
at the Bar upon his Life and Death, which will depend upon your Verdict. 
I think you ought to contider of that, and that I hope wil induce you to 
conſider and weigh well the Evidence, and not to find the Priſoner Guilty, 
unlets'you are fatiehedt he ia ſo rr: „ 
It is true, here is the Life of a Man in the Caſe, but then. you muſt conſi- 
der likewiſe the Miſery and Deſolation, the Blood and Confuſion, that muſk 
have happened if this had taken Effect, and put one againſt the other; and 
| Thelie: e that Coſinderation, which is on the Behalfof the King, will be much 
the ſtrongeſt. 


"Theſe Things are proper to be conſidered, in Order to prepare you to be 
careful in examining and weighing the Evidence well; but in givirg your 
Verdict I hope you will lay them all aſide; you will conſider the Weight of the 
Evidence gn either Side, and the Credit of the two Witneſſes, and how far 
(hey are ſupported by a Writing under his own Hand, a Confeſhon at the 
ouncil-Table z conſider how far that will ſupport their Evidence, tho' not 
Men of the cleareſt Reputation. f inn e | 
A Cypher, hath been taken Notice of, by which were explained ſeveral 
Names that ſuch and ſuch Perſons and Things were to be called by; there 
was the Name of Atkins, which was to ſignify the Pretender, there, was. ano- 
ther Name for the Pretender, and that was St. Fohnz and conformable to 
theſe Names they have read ſeveral Letters, by which it appears that a trea- 
ſonable Correſpondence was carried on by Mr. Layer. This is the Circum- 
Rance of the Evidence that hath been laid before you, Conſider this Evi- 
dence, and the Objections that have been made to it, and how far thoſe Objec- 
tions have been anſwered, _ RIPE: | 5 55 
| 4 Diſcharge the Part of Honeſt Men, conſider and weigh well the Evi- 
ence. * | 8 
Upon the the whole Matter, if you do believe that there was an Overt 
Act of Treaſon in the County of Eſſex, and that it was proved by Mr. Lynch, 
and confirmed by the Confeſſion of Mr. Layer, and 1 there be any Overt 
Act in another County, as his liſting or employing any to liſt or engage Men 
in the Service of the Pretender, then you will find, the Priſoner guilty. 
If you are not ſatisfied theſe Things are true, then you'll acquit him. 
The Jury withdrew for about half an Hour, to conſider of their Ver- 
dict, and when they returned into Court, were called over by the 
Clerk of the Crown and anſwered to their Names. wa 
Oy of the Cr. Gentlemen of the Jury, are you agreed on your Verdict? 
Jury. Les. | 2 | | | 
Clerk. of the Cr. Who ſhell ſay for you? | 
Fury. Our Foreman, | , 2— 
Clerk. of the Cr. Chriſtopher Layer, Hold up your Hand, (which he did.) 
You of the Jury, look upon the Priſuner.. 93 | 
How ſay you? Is Chriſtopher Layer Guilty of the High Treaſon whereof he 
Rands indicted, or not Guilty? | © 
Fury. Guilty. SITY | | 
__ Clerk. of the Cy, What Goods andChattels Lands and Tenements had he at the 
Time of the {aid High Treaſon committed, or at any Time ſince, to ycur 
Knowledge? lin oo 34s 4 $ | | 
Fury. None. 


Clerk. of the C. Hearken to your Verdict as the Court has recorded it. You ſay 


+ 


FP that Chriſtophor Layer is guilty of the High Treaſon whereof he ſtands indicł- 


ed; and you ſay he had no Goods nor Chattels, Lands nor Tenements at the 


= 


Time of the ſaid High Treaſon committed, or at any time ſince, to your 
- Knowledge, and ſo you ſay all. ad | y g 2 yo 


Mr. Att. Gen, We pray: a Rule may be made to bring up the Priſoner to 


© receive Sentenco. 


Mr. Att. 


1 


e 
Mr. Jus. Eyre. He muſt have four Days to move in Arreſt 
Let there be a Rule to bring him again upon Thurſday next. 
Ihen the Priſoner was remanded back to the Tower, -— 
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Die Martis 2) die-Novembris, 1722. wee 
Chriſtuphey Layer, Eſq; was brought to the Bar of the Court of Kings- 
2 Bench in Order to receive Sentence. e 


M Lord, the Priſoner at the Bar ſtands convicted of High 
Treaſon; I pray your Lordſhip's Judgment againſt him 


Mr. Att. Gen. 
9 Cr. Chriflopher Layer, Hold up thy Hand, (wh 
Clerk. of the Cr. Chriſtopher Layer, Hold up thy Hand, (which he did,) Thou 
haſt been indicted for High Treaſon, for — and imagining the Bade 
the King, and thereupon been arraigned, and thereunto haſt pleaded on Guil- 
ty, and for thy Tryal put thy ſelf upon God and thy Country, which Coun- 
try hath found thee Guilty; What canſt thou now ſay for thy Self why the 
Court ſhould” not give judgment of Death againſt thee according to Law? 
Mr. Hungerford. Is it your Lordſhip's Pleaſure to give any Directions touch- 
ing the Matter of the Priſoner's being in Irons? 1 hope your Lordſhip will 
order them to be taken off, at leaſt during his Attendance here, © - | 
IA. Ch, Fut. I don't know, there is none of the Cafes that have been, which 
go further than during the Time of his Tryal; his Tryal is over, if he hath a- 
ny thing to offer to the Court, and thinks he may not be able to do it ſo 
well while he is under theſe Irons, I would recommend it to Mr. Attorny, not 
to make a Precedent of it, that his Irons may be taken oft. [ 2 
Priſoner. Yes my Lord, I have a great deal to ſay, which J ſhall offer in 
Arreſt of Judgment. 3 0 | ino bid 
Mr. 5 wr He hath complain'd ſince he hath been here, that he is in 
great Pain, in the Poſition he ſtands with his Irons. 5 
L4. Ch. Juſt. Come, Brother Pengelly, have you any thing to object againſt 
his Irons being taken off, or do you Confent to it?: A 
Mr. Serj. Pengelly. My Lord, we don't oppoſe it. 
Then the Irons were taken off. © 4 
Mr. Serj. Pengelly. My Lord, the Priſoner at the Bar, Mr. Layer, after a long 
and a fair Tryal, hath been found-guilty of High 'Treaſon'; and on Behalf of 
the King, we pray the Judgment of the Court againſt the Priſoner. 
ee ord. By your Lordſhip's Indulgence, I am Counſel for the Pri- 
ſoner at the Bar, Thave, and I hope I ſhall continue to do him what Service 
I can : The Priſoner's Life is at Stake, and I hope I ſhall not be ſuppoſed to 
be troubleſome, if I defire a Record to be read, which hath not been yet 
read in Court; it is the Venire, and that being part of the Record we think 
we are proper to have it reudd t...... ð 
Mr. Serj. Fengelly. We apprehend it is ſuch a Requeſt as has never been made: 
If they have any Objections to any part of the Procedings, or any Excepti- 
ons to take, they are at Liberty to take them, and to ſtate their Objections, 
that the Court, if neceſſary, may refer to the Record to ſee whether” they are 
Juſt or no; but to come and deſire the Proceſs to be laid before the Court for 
the Information of the Prifoner and his Counſel, it never hath been done: 
They are entituled now to offer any Thing, if they can, in Arreſt of Judg- 
Mr. Att. Gen. If what they deſire ſhould be granted, it would be a Precedent 
which might be of very ill Conſequence, and I appprehend what they de- 
ſire, is directly contrary to Law; there are no Authorities that the Priſoner 
ſnould either have Copies of the Proceſs, or that the Proceſs ſhould be read 
to him, only to enable him to find a Fault. I believe no Inſtance can be given 
whatſoever; that it was ever allowed in a Caſe of this Nature, if it be done 
now, it will be a Precedent for the future. 
The Act of Parliament went as far as was thought proper. Copies of the 
Indictment and Copies of the Names of the Jury, are directed to be delive- 
red to the Priſoner; but as to any of the Proceſs, the Act gives no Direction, 
and therefore as what they deſire is neither founded on Law, nor Precedent, 
we hope it ſhall not be granted, | | : 
K 1 | Mr, Sol. Gen, 


1 . 

_ Mr. Soll. Gen. My Lord, Mr. Hungerford has been pleaſed, in the Courſe of 
this Cauſe, frequently to put us in mind; as he does now, that what he has in- 
ſiſted on, was in favour of Life. That is a a men, but it proves 
nothing, ſave that the Priſoner ought to have all the Indulgerice which the Law 

and the ſettled Forms of Proceeding do allow; but I apprehend it is a Reaſon 
for no more. What is asked, is of more Conſequence than appears in this parti- 
cular Caſe ; and whatſoever your Lordſhip doth now, will be made a Precedent 
for the Future. | | | WY 
My Lord, before the Act of Parliament, which allows the Prifoner to have a 
Copy of his Indictment, and of the Pannell of the Jury, it is moſt certain, 
he was not entitled to have ſuch Copies. Before that Law was made; 
he was informed of nothing but by having the Indi&ment read to him in Court 
upon his Arraignment, and that not barely to give him an opportunity of taking 
Exceptions to it, but from the Neceſſity of the Thing, becauſe it was the Charge 
to which he was to anſwer. Then comes the Act of Parliament, the 7th Year of 

King William, and allows the Priſoner a Copy of his Indictment, and of the Pan- 

nel of his Jury. But the Legiſlature, when they had theſe Matters under their 

Conſideration, and ſeem to have intended to give at leaſt all the Indulgence, con- 

ſiſtent with Reaſon, to Priſoners in Caſes of High Treaſon, even at that time 

they went no farther, and did not think fit to dire& that to be done, which is now 
deſired on the behalf of this Gentleman. Therefore this Motion of Mr. Hun- 
gerford's, muſt be underſtood to be made at Common Law; but I muſt beg leave 
to rely upon 1t, until ſome Precedent is produced on the other Side, that there is 
no Inſtance whatſoever, either befote or ſince the Act of Parliament, wherein any 
Record of the Proceedings hath been read to the Priſoners beſides the Indictment. 
This is a Conſideration merely of Practice and Regularity ; and in a Point of that 
kind, where there is no Precedent, I hope your Lordſhip will not make one. 
Mr. Serj. Cheſchyre. My Lord, the Carriage and Behaviour of the King'sCouncil 
towards the Priſoner, hath been ſo fair and candid, that it deſerves Thanks from 
him, rather than Complaint, and I believe this Temper, will hold on to the laſt : But 
my Lord, we have no Authority to give up the Right of the Crown, or to fix 
that on the Crown to grant, which the Priſoner hath no Right to demand. 

My Lord, it muſt be admitted, that this is a Demand made at Common Law, 
and if it be a Demand of Right, I don't know but it may go to every thing in 
an equal Degree; that he hath the ſame Right to demanda ſight of the Commiſſion; 
Certiorari, &c. I don't know but he hath the ſame Right co enquire into every ſtep that 

is upon Record in this Caſe. The Officers concerned, I dare ſay, have done their 
Duty. There is nothing of Law, but what comes in upon the Statute of King 

William; that he hath had the benefit of to the full extent of it; he hath had a 
Copy of the Pannel of the Jury; he hath had a Copy of the Indictment, and in 
- ſuch time as was proper for him to make due uſe of it; and this they Ask now, we 
- apprehend is only to lengthen out time, and ro introduce that which may be 
greatly inconvenient. We have very little Reaſon of apprehending that it can be 
of any Profit to him; but for Example ſake, and as, he hath no Right to it, we 
cannot come into a Conſent to it. 1 | 15 

Therefore we ſubmit it to your Lordſhips Conſideration, from the Inconvenience 

that may enſue from the Precedent, whether the Priſoner hath any Right to make 

this Demand. E | iba 

Mr: Hungerford. I acknowledge that before the 7th of King Milliam, the Pri- 

ſoner was not entitled to have a Copy of his Indi&tment, and therefore I ſo far 

concur with the Gentlemen of the other Side, that we are not entitled to a Copy 
of the Record of the Venire Facias. But what I humbly pray now, is, what Tap- 
prehend we were entitled to before the Act of Parliament for regulating Trials in 
Caſes of High Treaſon. The Inſtances are ſeveral, where in the Courſe of a Trial for 
High Treaſon, before that Act which gave the Priſoner ſeveral new Advantages, the 
- Priſoner hath deſired his Indi&ment to be read, and the Court never denied it; to 
have any other part of the Record to be read, ſeems to be as reaſonable as the Indict- 
ment. The Objection had been ſtronger, if we had deſired for the Priſonerat the Bar, 
the Copy of the Venire; there we ſhould. have been juſtly told that we had been enti- 
tled for nothing but what the Act of Parliament had directed, viz. the Copy of the 
Indictment. We pray a Copy of nothing, but only pray that a, ſmall Part of the 
- Record that makes up the whole Record of this Gentleman's Conviction, may be 
read. And this, with Submiſſion, we hope wen are entitled tg, have-for the ſame 
reaſon as the Indictment was read before the Act. Coll. Sidney deſired, that his 
Indictment ſhould be read, and it was 15 And can any Reaſon be aſſigned, why 
n the 


. | 
the Venire, which is but a Part of the Record, ſhould not be read as well as the 
Indictment, no Part of the Record of Conviction is more ſacred than the other; 
and why therefore ſhould not one Part be read as well as the other. * 

\ Mr. Serj. Pengelly. Can you ſhew any Caſe where the Indictment was tead, up- 
on the Prayer ot the Priſoner, after Conviction, and before ſome Exception taken? 
Lord Chief Juſ. We would be far from refuſing any Indulgence to the Priſoner 
that by Law we are warranted to grant him; what you ask now, you muſt own. 
is without any Precedent whatſoever. You know, that before the Act of Patlia- 
ment you were not entituled to, nor could demand a Copy of the Indictment: It 
is very true hat you ſay before the Act of Parliament; when it hath been deſired 
by the Priſoner the Indictment hath been read, and that Method of proceeding 
having been allowed, gave him a Right to demand it; but you cannot produce 
any once Inſtance that ever he demanded this that now you offer; that ever he 
demanded the Venire ſhould be produced and read to him. Felt 
| Conſider how ſtrict the Law was in Caſes of High Treafon ; ſee the Act of 
Rights: The Courſe of the Court is the Law; this which you now deſire was 
never ſo much as ask'd for, nor did this Court ever grant; and if ſo, how can the 
Court be warranted to grant that which never was granted, nor was ever deſired 
to be granted. The Reaſon of it is, that every Body was fatisfy'd by Law it 
could not be granted. Fo 
lou have inſtanced in Caſes of great Perſons, Colonel Sidney, Lord Ruſſel, and 

\ others that have been attainted of High Treaſon, who could not want Advice 

to deſire any thing that was proper, or that they had a Right to demand. 
Neither they nor any of the greateſt Quality that have had the Misfortune of be- 
ing try'd for an Offence of this Nature, ever demanded it; which is an Ad- 
miſſion that they were not entituled to it; and if the Courſe of the Court be fo, 
we mult not eſtabliſh a new Courſe ; we can't ſee what the r may be. 

Mr. Juſ. Eyre. The Caſe of reading the Indictment to a Priſoner is certain- 
ly very different, and can be no Authority to warrant the reading of the Venire; 
tor the Indi&ment is the Charge to which the Priſoner is obliged to plead, and 
he muſt know his Charge before he can give it an Anſwer : Beſides, the Merit 
and Juſtice of the Caſe depend entirely upon the Indi&ment, which muſt be 
read, in order to underſtand the true State of the Queſtion, and to ſee the Fact 
to which the Witneſſes are to be examin'd. *Tis therefore abſolutely neceſſary, 
that the Indi&tment ſhould be read; but none of theſe Reaſons will ſerve for 
reading the Venire, which is only to ſummon the Jury, and bring them to the 

Bar; and therefore as it was never done, nor ever asked before, I can by no 
means think it fit for us to allow it now. & dy 

Mr. Juſt. Powys. I think it is a perfect Novelty what you demand, and not 
only ſo, but in its Conſequences very dangerous: For, properly ſpeaking, the 
common Uſage to move in Arreſt of Judgment, hath been out of the In- 
dictment; but to run back to thoſe things, which if you had a Right to de- 
mand it had been proper to have done it before; and ſince you have many 
times known that nothing but the Indictment hath been read, ſince the Judges 
were never mov'd, nor any thing of this kind done, and nothing in the World 
hath been demanded. like it; if it ſhould be granted at this time, when Men are 
to receive Judgment, and Exceptions are to be taken to the Indictment, if they 
ſhould run back to all the Proceedings, it would be a thing of ſtrange Conſe- 
quence. But beſides t hat, it is a thing you have no Example for, it hath been 
never done; and it hath been obſerved, that nothing but the Copy of the In- 
di&ment hath been read before this Act of Parliament of King William. Now 
there are two things given by this Act of Parliament of King William; the Pri- 
ſoner is to have the Copy of his Indictment five Days, the Copy of the Pan- 
nel of the Jury two Days before his Trial, and theſe were propoſed as Advan- 
tages which the Common Law did not admit: Shall we come to unravel all 
the Matters preceding, it would be a Matter of ſtrange Conſequence, and what 
we can't do or warrant by Law: If you have any thing to move out of the In- 

dictment, we are ready to hear it. | 
Mr. Juſ. Forteſcue Aland. This is perfectly new, or elſe in favour of Life I ſhould be 
ready to grant it: The true Reaſon of having the Indictment read is, that the Pri- 
ſoner may. know what his Charge is, in order to make his Defence at his Trial ; 
but that Reaſon holds not in this Caſe, which is after Conviction, and what is 
ask d now is not relative to his Charge, but concerns the Acts of the Court on- 
ly. The Court will affift in Matters of Law, when they appear, but will ne- 
BOS :5: Pods ; vos 
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ver aflift the Priſoner with Facts, in ordek to make Points of Lat; and hots: 
fore it Has been denied the Priſoner to take Minutes even of the 1 
for the ſame Reaſon Counſel has ever been denied, in all capital Caſes, before 
the late Act of Parliament, unleſs a diſputable Point of Law did ariſe and appear. 
Tou move this Matter as a Motion purely at Common Law ; and as fuch it 
will extend to all Indictments of Murder, and other capital Caſes, which may 
be of very evil Conſequence. It would be very ſtrange to have all the Proceed. 
ings upon Indictments read to the Priſoner ; and there is as much Reaſon to call 
for all as for the Yenire facias: I take it clearly there never was a Caſe, where 
the Acts and Proceedings of the Court have been called for to be read to the 
Priſoner, and for no other Purpoſe but to make an Error: It is a thing that is en- 
tirely new, the Conſequences may be very fatal, and therefore I think it is an un⸗ 
reaſonable Motion, and ought not to be granted. 

Mr. Hungerford. I aſſure your Lordſhip I did not do it out of an Affectation 
of Novelty, neither ſhall I perſiſt in urging it further, ſince the Court hath given 
their Opinion ; but I thought the Reaſon of the thing, in reading the Indictment, 
before the Act of Parliament was with me; but ſince it is your Lordſhip's Opi- 
nion that it is otherwiſe, I deſire your Lordſhip to give me leave to go on. 

Priſoner. 1 beg leave to ſay but a ſhort Word in reſpe& to this Objection that 
hath been made by Mr. Hungerford. If I take the thing right, it is, that the Le- 
nire may be read, to ſee if it is properly iſſued, and 1 hope thus far it ſhall be 
granted, to ſhew a Reaſon why this Venire is returned on one Day, and the Jury 
appear on another ; and if it doth appear that there is an Error in the Proceed- 
ings on the foot of the Venire, I humbly hope I ſhall have the Benefit of it. The 
Objection, I take it, muſt be this; the Venire, I take it, is returnable the 19th of 
this Month of November, I was not try'd till the 21ſt ; therefore, what I humbly 
offer is, whether or no, after the Return of the Writ, this is a good convening of 
the Jury together to try me on a Writ, when there was no ſuch Writ in being, 
more eſpecially when the Proceedings againſt me are by Original, where the Re- 
turns in this Court are the ſame as in the Common. Pleas; ſo I ſhall leave 
it to my Counſel to ſay the reſt, and humbly hope, that I ſhall have leave 
to look into the Venire, and if it comes out ſo, I hope it is erroneous, and that 
Judgment ſhall be arreſted. - | | 

Mr. Hungerford. The Gentleman hath given Utterance to ſome of my 
Thoughts; and not by comparing of Notes, for I have not ſeen his Face, nor 
| heard from him fince I ſaw him here at the Bar at his Trial. 77 
That which occurrs to me on this Occaſion, but I can but gueſs at ſome part 
of the Fact, is, I take it, that the Venire bears Teſte the laſt Day of October, and 
is returned the 19th of November; there are ſtated Return Days of the Law, and, 
my Lord, if a Man appears in a Court of Juſtice one Day, and he is not by the 
Courſe of proceeding indulg'd with a further Day of appearing, there is a Diſ- 
continuance of the Proceſs, and the Man is out of Court. The different Days 
the Law takes notice of for this Purpoſe are, the Eſſoign Day, the Day of Ex- 
ceptions, the Day of Appearance, the quarto die poſt ; I take the quarto die poſt to 
be an Indulgence which a Court of Juſtice gives to a Suitor to appear at a fur- 
ther Day, when he ought to have ipperres at a former Day; and this is the 
Practice in Real Actions in the Court of Common-Pleas. As to the Exception 
Day, the Uſe of that is, that a Man that is ſummon'd may object to the Sum- 
mons, as not being a fit and regular Summons to draw him in Contempt. 

But, my Lord, in Caſes of Juries, who are not Suitors in Court, I take the 
Law and the Practice to be, that they are oblig'd to attend upon the Proceſs of 
the Court: I take it, they muſt do Duty on the Return of the Venire, which, in 
this Caſe, is on Monday the 19th of November, and they did not appear till Hed- 
neſday the 2 1ſt; ſo that if they were to appear on Monday the 19th of November, 

and did not appear then, there muſt appear ſome Act of the Court, by which 
they are indulg'd to a further Day: And I put it upon Mr. Harcourt to ſhew, 
whether there is any Indulgence of the Court enter'd upon Record for the con- 
tinuing of the Jury till H/edneſday following; and if there is not, there is then a 
Diſcontinuance of their being in this Court, and conſequently the Proceedings are 
irregular, and the Trial a Miſ-trial : I ſhall quote ſome Authorities which juſtify 
this Obſervation ; when a Man by a Proceſs of Court appears on the Day of the 
Return of that Proceſs, unleſs there be a Continuance of that Proceſs, that 
ulterior die datus eſt to the Party, or a ſubſequent Proceſs iſſues that Day, the Law 
_ deems that Chaſm in the Proceedings to be a Diſcontinuance, and that the Party 
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ig ö dt or ⸗ Court, © It was ſorreſolv'd\in/eluertor,: 204.3 and.2d.Coke, 284. Ir is the 
\ Cafe of Bradley and Bachs; and reported in both Books, hut moſt fully in Telverton, 
There is an"Authority Which weighs with me ſomethipg. more, and ſcems to be a 
Caſe in Poipt; it is the Caſe of Feplbeu, and Rug, ad of Crokez 3 59, and there the 
Cafe is dn 4 Writ of Error brought upon Pigceedings in the Court of Shrewsbury, 
1 the Ulage was, to hold Flea in ſome Real Actions, and there was an Entry 

hat the Parties did not appear on à preceding Day, but made Default: Aud the 
Entry was habuit diem per defalto given to the Party by the Court, ſecundum conſue- 
tudinem ville preftifiz.' This came befote this Court by a Writ of Error, and it was 
adjudg d, that both the Entry and the Cuſtom were naught. The Reaſon aſſign d 
why the Entry was ſoß is, for that the Party having made Default, was out of 
Court, and the Court could upon that Proceſs give him no ne Day to appear. And 
the Reaſon why the Cuſtom it ſelf is naught, is, for that there can be no Cuſtom 
to help that (which the Book calls) a Diſcontinuance at Common Law ; for if the 
Man be out of Court, he cant be brought in there again by the ſame Writ. 
My Lord, if that be the Caſe then, that the Jury were to appear on the 19th, 
and there is no Entry to continue them till Hedneſday the a it, when by the 
Authority of thefe Caſes they had no Call nor Right to appear, but were out of 
Court, the Trial was no legal Trial, and conſequently no Trial at all. 22 
I am told, that the Practice of all Trials at Bar is, that the Jury do appear 
here on the Return of the Yenire; and immediately proceed to do. Buſineſs; why 
ſhould it not be ſo too in a criminal Caſe; as this is? I think the Reaſon in both 
Caſes is the ſame : I humbly hope therefore, my Lord, that if the Fact be as I 
have repreſented, that there is no Entry to continue over the Attendance of the 
Jury from Monday to Wedneſday, there is a Hlemiſh in this Proceeding ; and you 
can't proceed to Judgment againſt the Priſoner at the Bar. * 

Mr. Ketelbey. If your Lordſhip will favour me 


14. Ch. Fuf. You ſhall” be fully beard; but becauſe Mr. Hungerford hath ap. 
peal'd to Mr. Harcourt, I ſhall ask Mr. Harcourt this Queſtion about the Matter of 
the Venire. © r OMBRLES \3191-8d3 v5! 01 blite') ow + 
MN. Harcourt. I fhall be very tender in this Matter, where the Life of the 
Priſoner is at Stake, as Mr. Hungerford has obſerv'd, and will. not ſay any thing 
but what I am' ſure is the Courſe of the Court: It a Venire be returnable the firit 
general Return of the Term, the Appearance Day of the Jury is the quarto die poſt, 
which is the firſt Day of the Term. If the Court be not pleaſed,to try the Priſo- 
ner then, they may adjoutn the Jury over to any Day before the next Return in 
the Term ; but no Entry is ever made on Record of ſuch Adjournment, and the 
Proceedings are always enter'd on Record to be at the Return of the Writ. In all 
other Returns in the Term, there is che ſame Courſe obſerv d: The Jury is neyer 
oblig' d to appear before the quarts dis pet nor can the Priſoner be try d ſooner. 
What makes this clear is, to conſider the Proceedings on Diſiringas,. here the 
Priſoner is not try d on the Venire: Im ſuch Cafes, the Diſtringas is never teſted. on 
the Return · Day, but the quarto die pot; which, if what is inſiſted on by the Priſoner's 
Counſel, is Law, would make a Diſcontinuance, and that has always been held 
otherwiſe; for till there has been a Default ot the Jury's appearing, at the Hire, 
no Diſtringaſ can iſſue, and no Default ean be objected to the Jury 2 not apf ear- 
ing till the quarto die poſt 3 nor are they amerciable ſooner for not appearing. , This 
Matter was ſettled, on great Deliberation,' by my Lord Chief Juſtice Holt; and 

. 1 am, confident, has been ever ſinee ſo practis Peu. * 
Mf. Ketelbey.. My Lord, It was my Misfortune not to get into Court ſogner; 
ſo that 1 did not heat the frſt Applieation Mr. Hungerford made to your Lordſhip 
on behalf of the Prifotgr, nor mall: I preſume to breał in upon what your Lord- 
ſhip has already deter mind; but herher or not we are entitul'd to, ſee the Hire, 
or N that Part of the Record ręead. I hope we ſhall be able to make out that 
there has been a Mif tryal in this Caſe. The Vinire, ait is agreed, on all hands, 
Was returdable elan Martini, which" was Monday the 19th of Nieder, That 
- the Priſoner. was nge trieck tm the 4 ift, is moſt certain The generahRecurn was 
eclkiabi Martini, aud he was not tried eil t Days after; e 
vhat Mr. Harcourt hath fad, Fmuſt beg Leave humbly to inſiſt, that there ha Been 
2 Mif-trial, and Judgment ought to beatreſted; and for that I have as ſtrong an 
„Authority as any hay can be citeũ in this Court, tis the Trial of Ropkword ; and for 
che greater Certainty, 'Thave bronghr'the Book along with me, and have it in my 
Hand; Where it is agteed, by che Oourt, and all the King's Counſel, that the 
Trial muſt be on the Day of the Return of the Venire, or elſe that it * be 
rror: 
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Error: And my Lord Chief Juice Hoſe dectar'd,.the Ille could not be tried 
_ after the Day of the Return: This Matter came before the Court upon an Ex- 
ception'taken' by Sir Bartholomew Shower. eee. 
Mr. Jaſ. Eyre. That was on a Commiſſion of Oyer and Terminer, which was 
quite different; there is no guurto die poſt there, no Day of Appearanee, but the 
Day of the Return of the Wim. r | 
IA. Ch. Fuſ. It muſt be ſo, becauſe there is no ſuch thing as a quarto die poſt 
in Commiſſions of; Myer and Ter miner. *. 
Mr. Kereſbey, I ſubmit it to your Lordſhip, whether there is any quart die peſt 
in a Vrnire 7 | I. | 
IA. Ch. Ju. It is always fo. | 
a 2 Jul. Dre. You know we had the Conſideration of this when we appointed 
Sau IS 293647 ee | 
Mx. Ketelbey. I beg leave to offer one Word, That in caſe of a 7enire, there 
is no Quarto die poſt, becauſe there is no Eſſoigne, no Exception Day for the Jury. 
The Authority in firſt Rolls Abridgment, 8 22. Placit. 4 & 6. is expreſs, That in a 
Venire facias Or aScive facias, there is no Eſſoign : and where there is no Eſſoign, there 
can be no Day of Exception, becauſe the Exception depends on the Eſvign-Day, and 
conſequently the Day of Appearance the ſame. The Caſe of Eſſoign, Exception, 
| Return, and Appearance Days, concern only original Writs, and the Plaintiffs 
and Defendants therein; there if the Defendant appears, rhe Quarto die poſt, his 
Appearance ſhall he accepted as good, and no further Proceſs made againſt him. 
But who ever heard that a Jury were Efſoigned > There are ſeveral other Autho- 
rities for this. Dalton, 415. 2d luſtit. 125. & 33 H. VI. 5. l. that no Eſſoign 
lies upon a Venire facias ; and the Eſſoign was quaſhed. | ' 
I. Ch. Juſ. This you now offer will ſet aſide all the Proceedings either on the 
Plea Side, or the Crown Side. | 
Mr. Kerelley. There is aCaſe reported in the Year-Book, Michi. the 33 Henry VI. 
fol. 35, 36. and abridged in Brook, Title Ni, prius, PL 32. It was diſputed by 
the Judges of the Bench, and at firſt there was a difference of Opinion among 
them; but at laſt it was unanimouſly reſolved, That the Ni, prius was not well 
taken. I will ſtate the Caſe as it appears in the Year-Book and the Abridgment. 
There was a Writ of Nifs prius made with a certain Return, and the Juſtices tried 
the Iſſue upon a Day meſue during the Interval between the Quarto die poſt, and 
the Return of the Writ. This was objected to, and ſaid to be a Miſ-tryal ; and 
afterwards the Judges agreed in their Opinion, that it was a Miſ-tryal, becauſe 
it was not upon the Return-day of the Writ of Ni prius; and if not upon that 
Day, the Tryal ought not to have been at all. And I don't apprehend any Dif- 
ference between that Caſe and this, but only that was at Nif prius, and this a 
Trial in Bank. There is no Continuance lies on a Venire facias ; and if ſo, I ſhall 
ſubmit it, whether there is any Appearance. 
Mr. 300 Eyre. Sure there is a Day of Appearance on the Venire facias ; the 
ings in this Caſe are like thoſe upon an Original. The ſame Day which 


Procee 
is the Day of Appearance for the Party upon an Original, isthe Day of Appearance 


for the Jury upon a Venire. 

Mr. Ketelbey. | I believe it will be hard for Mr. Harcourt to ſhew where there is 
any Eſoign on a Venire facias, 

Id Cb. Fuf. We have heard already what Mr. Harcourt hath ſaid. I deſire 
Mr. Simon may inform you how it is on the Civil fide. 
Mr. Simon, Our Proceſs where the Suit is commenced by Bill, is return'd on 
a Day certain in Court; that doth not reſpect this Caſe. 
Id Ch. Juſ. Howis it when it is by Original. | 
Mr. Simon. Where it is by Original, it is always returnable as the Proceſs is 
in the Common Pleas ;' and the Day of the Appearance of the Jury, I take to be 
the Quarto die poſt. 1 2 

Mr. Harcourt. If this was to be a Diſcontinuance, what will become of all the 

Records where the Proceedings are at general Returns, and which are tryed on the 
Diſtringat, which always bears Teſte the Quarto die poſt after the Return of the Venire? 
every one of theſe Records, which are many every Term, would be diſcontinued. 

Ld Ch. Juſ. You can't but be ſenſible that there is nothing in this Exception. 

Mr. Serj. Pengelly.. There is no Foundarion for it in Practice. 
IA cb. Juſ. Lou need not labour it. n 1 
'-- Mr, Serj. Pengely. The Sheriff, or the Jury, are not Amerciable, tho' they did not 
Hd no Ning 1 | 0 jute appear 
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peat bn the Day of the Rerurn, if the Jury do peut upon che Piano die paſt ; 
. r ne enn rr a "7 6 „ttz 10 N ht 152% 
r n Gen. If this Objection prevails, it vi o all the ſettled Courſe 
F of r als; * Bar. * a BEE 4 8 en . a J ins AT l 12 W. 1 
fe h ng r ud humbiy ot to your Lontiblp: Ihaweberhad en lied 
by me, but only what occurs to my Memory, I cannot be ſo exact as I ouglit to be. 
This Boerse Are in Ehe of Treaſon found by the Jury to beſo; | I humbly: appre- 
hend, and I offer it to your Lordſhip s Judgment, in Law is no Overt- Act at 
all. All the Reaſon 1 ſhall humbly offer to your” Lordſhip, that tho it hath been 
ſaid; that there was a Conſulting and Agreeing in Order to levy War, yet it doth 
ot appear that War to be W. was ſuch a War as in the Law is adjudged to be 
reaſon. My Lord, this differs from the levying War it ſelf. An Intention and 
nſultation, or a Conſpiracy barely to levy War, unleſs War be levyed, it is no 
reaſon. If it be a Conſultation to leyy War againſt the King's Perſon, to im- 
priſon the King, to dethrone and murder him, it ever hath been adjudged to be 
Treaſon, If it be only a Conſulting to levy War, às if to agree to break open 
Mecting-Houſes, to throw down Houſes, was the Tame as doing of it. There 
muſt be a War that js levyed, or elſe it is no Treaſon. Not only that, but I beg 
leave to ſay one word more. In my Caſe, all the Evidence given in reſpect of 
this Overt- Act in Eſſex, there is no Foundation for it; and if there is no Overt- 
Act in Eſex, no Overt-Act elſewhere can affect me. It ſtands on the Evidence 
only of Mr. Lynch:. he talks of a Declaration. Who read it? The only two 
things are a Diſcoutſe between us, and a Declaration which I gave him to read. 
IF that, as I humbly ſubmit it, be an Act of Treaſon, it is carrying the matter 
farther than jt. bath been in thoſe few Caſes I beg leave to mention-tharjuſt occur 
to my Memory, Tf I ſtate them wrong, I ſhall be Torry. The Caſe of College, 
the Oxford Joyner. . It was ask'd the Court, Do you take my Words diſtinct from 
my Actions?” No, ſays the Court, we do not do fo. *You declared you would go 
down to Oxford, and aſſaſſinate the King's Perſon.” In order to that, you. went 
down. with Piſtols before you. That at that time was declared to be an Overt- 
Act; the going down to Oxford in that manner ; and the Coutt ſeemed to rely 
upon it, as the Overr Act of the Treaſon, and not the talking here, or conſpi- 
ring that of would aflaffinate the King, but the going down in an Hoſtile manner. 
So likewiſe in the Caſe of my Lord Preſton; there the Queſtions was, whether 
thoſe Letters that were found with him in the Ship; whether that was an Overt- 
Act of Treaſon. The judges ſeem'd to be of Opinion, that tlie taking thoſe 
Letters with him as he was going to Fance, and there to conſult the ſtirring up 
an Inſur tection here, and to invite the French King to invade us, was an O bert 
Act of Treaſon. But there is a ſtronger Cafe, the Caſe of my Eord Nuſſel. He 
was indicted, as J am, for compaſſing and imagining the Death of the King. The 
Overt- Act laid in the Indictment to manifeſt that Intention, was, that he, with 
the reſt of the Conſpirators, conſulted to ſejze upon the King's Guards: In pur- 
ſuance to that Diſcourſe and Conſpiracy which they had had, it appeared Sit 
Thomas Armſtrong was ſent to take a View of the Guards in order to carry on the 
Deſign. Notwithſtanding there was a purſuing of their Deſigu of ſeizing” the 
King's Guards, in ſending Sir Tho. Armſtrong to view them, yet the Caſe was 
thought ſo very hard in reſpect to r Ruſſell, that his Attainder was re- 
verſed by an Act of Parliament. Therefore I only argue, with great ſubmiſſion, 
that in my. Caſe, here nothing is done but accidentally calling in at the Green 
Man, ſtaying a little while there, and, as hath been ſworn, here Was nothing but a 
mere Diſcourſe, and then I gave him a Declaration to read. If I did do ſo, it 
was only words. As to the ſecond, it was nothing but publiſhing a Libel. And 
Hall this be a Foundation to deprive me of my Life and Eſtate, to the utter Ruin 
of myſelf and Family? It is an unprecedented thing, hath it ever been ꝰ There · 
fore hope xour Lordſhip, before you give any Judgment in this matter, will take 
it into your Conſideration, whether any thing done in Eſem doth amount to an 
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Orert: Aer of Treaſon, r e 
Mr. Hamerſor d. My Lord, T humbly hope, as it is my Duty to do what Ber- 
vice I can to my Client, and as it is in Caſe of Life, that Thall have you Lord» 
ſhip's Indulgence for à E Words. My Lord, he hath july obſerred 
Mr. Serj. Pengely. My Lord, 1 would not interrupt Mr. Laber Btcauſe it may 
pe ſuppoſed he is. not ſo. well acquainted with the method of Procetding? But I 
hope I may take the Liberty to interrupt his Counſel WhO khow'*by! very great 
Experience the method of Proceedings, that they are not now to inſiſt on the Na- 
: ture 
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ture of the Evidence, wherher, the Evidence that hath been given is ſfuficient to 
maintain the Indictment ; that is not the Buſineſs of this Day. If they have 975 


thing to offex, any Objections to make in arreſt of 155 ment, that is the Buſineſs 
of the Day: but to arraign the Proceedings upon the Tryal, as it is ſaid that the 
Evidence given did not amount to à Conſultation, or to prove any Overt- Act of 
the Treaſon alledged I don't a prehend it to be proper at this time: I did not in- 
tetrupt the Priſoner himſelf ; but I hope his Counſel, who know the method of 
Proceeding better, in Caſes ,of High reaſon, ſhall not be permitted to go on in 
that manner. DD nenne & 2952 Tree: 3} 64; * * | 
Mr. Art. Gen. The Gentlemen that are Counſel for the Priſoner know very. 
well, that the Evidence given on the Tryal is not now before your Lordſhip ; the 
ſingle Queſtion that can now be made is, whether the Indictment is good, and the 
Facts charged and found by the Jury, are well laid, and do amount to ſufficient 
Overt- Acts of the High Treaſon, of which the Priſoner ſtands indicted. Mr. 
Layer hath been giving an Account of the Witneſſes, and making Obſervations 
on the things which they ſwore ; he was born with: But the Gentlemen that are 
his Counſel, ſeem to be opening in the ſame Manner, but as to them we muſt inſiſt 
upon it, that they ſhould be confin d to what is proper, and apply themſelves to 
move in Arreſt of Judgment, if they can find any thing upon the Face of the Re- 
cord of which they can take Advantage. . But 1 think they are not entitled to go 
on with Obſervations upon the Evidence, in the Manner they were beginning. 
Mr. Hungerſord. I aſſure your Lordſhip I did not deſign it, I did not intend to 
recapitulate any part of the Evidence, or to obſerve upon it. And therefore there 
was no Occaſion: for the Caution. I thank; your Lordſhip for the Indulgence you 
give me; and I Will conform myſelf to the Rules the King's Counſel preſcribe, to ob- 
ſerre upon nothing but the Record. | „ e e- 
tf . the Iadictment is in this Manner; the Species of the Treaſon laid to 
the Charge of the Priſoner, is the compaſſing and imagining the Death of the 
King. The firſt Overt-Act of that Treaſon, is, that he did meet, conſult, con- 
ſpire and agree to raiſe a Rebellion and a Guerram in the Kingdom, which is no 
Overt-Act ot compaſſing and imagining the Death of the King. 
I now how the Authorities have been; but in the Caſe of Life, your Lord- 
ſhip will give me leave to obſerve, that by the Statute of 25 Edw. III. compaſſing 
and imagining the Death of the King e 
A Cb. Ju. Mr. Hungerford, we would hear you any thing that is proper, 
but vonſider, if ydu are not offering a matter in Arreſt of Judgment that hath been 
determined àgainſt you a hundred times. Hath it not been conſtantly allowed as 
an Overt-· Act of Treaſon, in compaſſing and imagining the Death of the King, if 
the Parties did meet, conſult, and agree to levy War ? Hath it not been conſtantly 
agreed; and doth it not ſtand allowed to be ſo? Now to perſwade us at this time 
to overthrow thoſe Reſolutions taken by our Predeceſſors, is ſuch à thing as is not 
right. Do you think we will give a Judgment contrary to what our learned Pre- 
deceſfors have given in Caſes of the greateſt Moment? If I thought it was of 
any effect, I ſnould not grutch ſpending time to hear you, but you muſt agree, it 
hath been over ruled a hundred times. oY N 
Mr: Ju Eyre: It hath been ſettled a great many times, particularly in the 
Caſe of Dorrel, Gordon, and Kerr, in which it was argued. over and over again, 
and the Court was of Opinion, that the conſulting and agreeing to levy War, was 
anOvert - Act of Treaſon in compaſſing and imagining the Death of the King, and 
gave judgment accordingly. 3 B 
Mi. Fuſ: Forteſcue Aland. Mr. Katelbey was Counſel for the Priſoners in that Caſe, 
which was in this Court in the xt Year of this King, when this Obje&ion was 
made; and very well knows, that the Court, upon that Occaſion, ſaid, that they 
ought not to have ſuffered this matter to be made a Queſtion, for that it. was ar- 


_ 


raigning the Judgments of 'very many learned Judges. „ 
Mr. Jul. 24 No one thing relating to Treaſon, is more ſettled; and in 
that Caſe as hath been mentioned, it was agreed, and it was the Judgment of all 
J andtha Ca ooo wot 17 A Bonner. 
Mr. Hungerford. My Lord I humbly hope >. 
Mr. Juſ. ye. It muſt not be admitted, we muſt not ſuffer ſo plain a Point to 
be diſputed; it is not only miſpending of time, but ſhaking what has been eſta- 
bliſhed by every Trial in which any thing of this kind has been mentioned, from 
the Caſe of the 'Regicides to this Boy.. Wat ; any "Mp 
„on BIR 470 ; | | . f g | eee EM r. 
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| MPF dee n the Cates of the Regie, dete une at pied in 
| #0. . p . ; | | oo ne HM Ctr 
44 Ch. Jul. And in a the Trials ever fince, there is ſcarce one Caſe hach hap= 
pened, where the Caſe hath been for compaſſing and imagining the Death of the 
Kio „but that it hach been laid for an Overt-Act, that the Party charged, did 
conſult and agree to levy War to bring his wicked Intentions to Effect. 3:43 
Mr. Hungerford. There is no Doubt, but that the Regicides were the worſt 
and moſt notorious Criminals that were ever brought before a Coutt of [Juſtice ;/ 
and yet there is one Circumſtance of thoſe Trials, quoted in the very Book which 
Mr. Juſtice Powys mentions, which was never practiſed before, and I am ſure 
never was ſince ; that is, the Judges who were to try the Criminals, and the 
King's Counſel who were to proſecute them, met and conſulted together to ſorm 
and fix the Accuſation. HCH EI LU e DULOI Age Dyna. s rrond] 
Bur if it is your Lordſhip's Pleaſure, I ſhall ſpeak no farther to that Matter. 

_ T4. Ch. Juſ. You have the Opinion of the Court, and I dare ſay it is your 
own Opinion; and as the Reſolutions are ſo poſitive, 'it- is not for us to make In- 
dictments at this Day, © oo e $0109 10 911 09,0888 12111: > 
Mr. Hungerford. I ſhall not preſs it any further. There is another thing ariſes 
upon another Overt-Act laid in the Indictment, that is, Publicavit quoddam Scriptum 
&c. I apprehend the Subſtance of the quoddam Scriptum ought to be mentioned in 
rene As eie ie rc 
Id. Ch. Juſ. It is mentioned in Effect, that it was to excite People to a Re- 
bellion and an Inſurrectiou n. 129 Ne e 
Mr. Hungerford. Your Lordſhip will obſerve” that the criminal Words in the 
Scriptum,” ate not mentioned in the Indictment ;/ and by the Rule given by all 
the Judges of England in Dr. Sacheverell's Caſe, in all Accuſations,” whether by 
Information or Indictment, the Words ſuppoſed to be criminal ought to be in- 
ſetted ; and ſince that is perm 4 in this Caſe, the Ober- Act is not well laid, and 
the Judgment oughr to be arreſteegcc .. 
LA. Ch. Jaſ. Lou know, Mr. Hungerford, if but one Overt- Act is well laid 
and prov'd, it is ſufficient, ' SUIS Frikkgmo? 10.32/00 
I don't know, I was ſorry you forc'd'me to remember what I would willingly 
have forgot. I remember, on that Occaſion, you was pleaſed to compare it to a 
Ballad, which is an Expreſſion that ought not to be us d. Is that a Thing, when 
a Priſoner is on Trial for his Life, and a Matter of an Inſurtection is intended 
againſt the King, to be treated in ſo ludicrous a manner? It is laid as an Overt- 
Act of Treaſon; and what is an Overt-Act of Treaſon, if a Man's publiſhing 
a traiterous Libel, and exciting Perſons to a Rebellion and Inſurrection againſt 
the King is not? This is undoubtedly ſo: And when we are upon this Conſidera- 
tion, to compare it to a Ballad, and ſay he might as well publiſn a Ballad, and 
lay it as an Overt-Act of Treaſon in the Indictment; it is an Expreſſion that 


ol 
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ought not to be us'd, and I was very ſorry you did uſe it. roll os 
Mx. Hungerford. I am ſure 1 did not ſay he might as well publiſh a Ballad, 
and make it Treaſon ;" I have a greater Duty, and a'more tender Regard to his 
ſacred Majeſty, and the Quiet of his Kingdom and People, than to. expreſs 
my ſelf ſo. What T then obſerv'd, as near as I can recollect, was, That there 
were but few Minutes to tranſact the Buſineſs at the Green Man; that what was 
done, could not amount to the publiſhing of a'Declaration, when there was no- 
thing done but a Man's reading to himſelf ; I knew the whole Accuſation did turn 
that Tranſaction at the Green Man; and in Service to my Client, I thought 
it my Buſineſs to make it appear as inconſiderable as I could; and if in this have 
ow your Lordſhip, or the Court, I am heartily ſorry ſor it, and beg their 
„„ r e wen Ont en 
Mr. Ketelbey. If your Lordſhip pleaſe to favour me with a few Words. 
1 I ſhall be very tender of offering to your "Lordſhip any thing on this In- 
dictment, which hath been over- ruled in any of the Caſes where I have been be- 
fore concerned; whether conſpiring to levy War, unleſs' War be-actually/leyy'd 
is an Overt-Act of High Treaſon, was mentioned on the Trial of Dorrell, Gor- 
don, and Kerr, and I then toqk that among other Exceptions in Arreſt of Judg- 
ment, which were not allowed; but the Statute of 13 EIK. cap. 1. was at 
that time mentioned; and I have ſome” other Matters to offer on that Head, if it 
is now open to me; © i Raft Di 241130 ef: 11.1: Y N ud N 3&P Loren de ern 
LA. Ch. Juſ. Conſider a little how you treat the Court; the Objection hath 
been ſolemnly taken in this Court, argued and adjudged by this Court, and now 

you come to arraign that Judgment that was then given. 

ok | | Mr. Ketelbey, 
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Judgment upon Demurer. 


. Mr. Kerelbey, I did not know but 1 Was right in what I was going to ſay; and 
T think it a Point too material to be reer en 


| Ads is welt laid; conſider if there is no 
Overt-A& but that one; muſt there not be Judgment againſt the Priſoner? Suppoſe 
one Overt- Act that is not good, muſt that take off the Force of that which is good? 
* Mr. Ketelbey. * I ſubmit 70 whether this is a Parallel Caſe in a Declaration for 

| f there be but one Count, and that well laid; the Plaintiff 

ſhall recover: But if in a ſecond Count, he comes and fays in Court, that' he had 
done ſuch Work and Labour; that the Defendant promiſed to pay him ſuch a Sum; 
if either of theſe Counts are naught, it may be 'mov'd in Arreſt of Jadgment. 

Mr. Juſ. Eyre.* If the Damages are taken generally, otherwiſe not. | 

Mr. Serj. Pengelly. You will find in Rookwood's Caſe, it is there held, if the Jury 

found him 1. of any one Overt-Act, that it would maintain the Indictment: Bur 
_ What is your Obj e C10 VIFIEH: 211) 91 89375 4 


Lad. ch. Juſ. Tou allow A 


e&ion 2 © * : 
©I4. Ch, Juſ. We will hear any thing that you think material to offer: N 
Mr. Ketelley, I would not have offer d it, if I did not think it material; and for my 
part, I cannot find any ſuch thing in Rookwood's Trial, or any where elſe, (I beg Par- 
don if I have overlook'd it) that one good Overt Act mould maintain the whole In- 
dictment: I admit three or four of them ro e good, as they are laid in this Indict- 
ment; the only Obje&ion I have is, to the? ncettainty of that which relates to the 
publiſhing of a malicious, ſcandalons, ſedirpns,' and traiterous Writing, cominen 
rportan, exhortatiom i ncitament & pramiorim promiſſion* ad ſuadendum & excitand 
ſubditos Domini Regis ad arma 5 guerram contra Dominum Regem. My Lord, the Rule that 
my Lord Chief Juſtice Coke lays down in his firſt Jnftitutes, J. 303. a: is, That in In- 
dictments, a Certainty to a common Intent is not ſufficient, no more than in Counts, 
Replications, or other Pleadings of the Plantiff. Now whether this, as it is laid, 
hath the Certainty which that Rule requires, your Lordſhip will determine. In all 
capital Caſes, eſpecially in High Treaſon, the Indictments muſt be drawn with the 
utmoſt Accuracy and Certainty. The Words here are, that he publicavit quoddam ma- 
litioſum ſeditiaſum & proditorium ſcriptum': And then ſets forth only the Subſtance - of 
the Libel in general. Is there not the ſame Reaſon that the Words ſhould have 
been ſet forth in this Indictment, as in au Indictment for a Libel, that ſo the Court 
might judge, upon the Face of the Indi&mert, whether they did import Excitement 
and Exhortation, Jevare Guerram.. I muſt own, in two or three late Caſes, the Words 
have not been ſet forth, g * en 
Id. Ch. Jl. Remember Francia's r OE TOI + 1 

Mr. Xerelbey, I am going to mention Fraxcia's, and hope I ſhall be able to account 
| for that, as well as the others: In Francia's Caſe the Indictment was, that he wrote 
ſeveral Letters, notifying his Intention to le War, and requiring Aid from Abroad, 
without particularizing the Words of thoſe Letters, or the Subſtance of them. The 
ueſtion was not upon an Arreſt of judgment; but it came on in the Courſe of the 
Trlal, whether ſuch Evidence ſhould be allow d. It was inſiſted upon, that there 
A woe P p EB was 
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e aa che Letrer ought to 
the, Indictment; of e th > nof to he 
"of, is enter d in ße Priloder's Copy-Book, as Exidenee again 
ult g Lea to rely on the ſolemn Re 0k. all. Sur Lordi * 
Cale, at. the expreſly let; fo 0 | 


ever.” In Fraud s Caſe, there was no Motion fo. 5 of Ji 
there was no Verdict agginſt him: herefore, whether that Precedent 
bur Way, ene Kop ys.m ovr preſent Objection, your Lordlhip will determines 
And in the Cale of Co onel Sidney, the very Words are” ſet forth, the Tide of th 

Book, and che Part charg d to be 7 in Kehnge 22, in Tui Yes he wa 

FE 
iſhing a Book call'd, & Treatiſe of, the Execution. of Juſtice ; and the Title of chat 
Book, and the very treaſonable Patt objected. againſt the Prifoner, wete ſet forth at 
large. In Coleman's Indickment, two Lerters were mention d, w ih 25 declard 
to de bis Hand : There Was no Counſel, nor Motion made in Arreſt of Judgment. 1 
don't remember any Cale where they are laid ſo general, as in this Indictment, excepe 
Francia's and Coleman's. I ſhall only beg Leave to add, that where there is a Libel A 

Book, or Letters, charg d as the Oyen-Act of that which is ſuppos'd to be Treafon 
ind upon which the Offence is grounded, they ought to be ſo far ſet forth, that 4 
erſon may have an Opportunity to clear himſelf of the Accuſatiop: T don't know. 
any Precedent to the contrary, but that f Francia's Caſe, where there was not any 
Opportunity of evading it, he being acquitted on his Trial; and the Caſe of C. 
man, which was before any Counſel was allowW d. bee 
„s if 


» 
. 


A. Ch. Fuſ. The Objection was taken then in Francia's ciel prope 
it had been taken in Arreſt of Judgment; for the Act of ran fare e no 
Evidence ſhall be admitted or given of any Overt-A&, that is not expreſly laid i 
the Indi ment, againſt any Perſon or Perſons whatſoevyer. You took the Objection 
and ſaid, that this Overt;A& of Treaſon is not exprelly laid in the Indictment; 
and therefore it ought not to be given in Exidence: Tou know, that that was over - 
rul'd at the time of making the Objection, and that the Opinion of the Court was 
againſt you. As to what you ſay, that the Words muſt be ſer forth, it is perfectly 
wrong; a Man may ſet. forth the Subſtance of the Words, without ſhewing the 
Words themſelves: That is the Way that is proper tobe taken, and when it is 
otherwiſe, it is not ſo as it ought to be done. N 
Mr. Ju. Eyre. It was indeed the Opinion of the Judges who were preſent at 
Dr. Sacheuerell's Trial, that the particular Words ſuppoſed to be criminal ought to be 
expreſly ſpecified in every Indictment or Information fox any Miſdemeanor by writing 
or ſpeaking; and ſince it is urg d as an Authority to conclude our Judgments, I cant 
forbear ſaying; that it was a great Surprize to Weſtminſler-Hall, and particularly to 
thoſe who attended this Court, to hear that any ſuch Opinion had been given ; for 
it had never. been laid down in any of our Books as the Rule of Law or Practice, 
that the particular Words ſuppoſed to be criminal, ought to be ſpecified in the In- 
dictment or Information; and we had learn'd from my Lord Chief Juſtice Holt, that 
2 Libel might be deſcribed either by the Senſe and Subſtance, or by the particular. 
Words, and that an Indictment or Information in either of theſe Forms would be good. 
If you look into the Books of Entries you will find ſeveral Inſtances where Slanders and 
Perjuries are charged in Latin, as falſe and ſcandalous Aſſertions, and not in the 
Words as ſpoken. And in Staley's * Caſe, Who was indicted for treaſonable Words 
upon the Stat. 13 Car. II. it was charged in the Indictment, that he ſpeaking. 
of. the King, had traiterouſly declared, ', quod. ipſe prædictus Staley ipſum Do» 
minum Regem .. interficeret ; and the Fist was, that Staley in Converſation . had 
ſpoke Words to this Effect in French, which were proved by two Witneſſes ; and 
this Evidence was thought ſufficient to convict him of High Treaſon ; and yet the 
articular Words Basse and adjudged to be criminal, were not 8 105 in the 
Todiemens:; and there was an Information for Perjury t, in which all the great Coun- 
ſel of England were concerned on one Side or other, which was tried at Bar in 
my Lord Chief Juſtice Hok's Time, ard the Offence was charged in the ſame 
Manner; for the Subſtance of what th: Defendant had ſworn was ſet forth in La- 


* 


tin, and the Evidence which: he gave in Engh/b being proved to be falſe; he was 

convicted of the Perjury without any Objection ; and yet the particular Engl. 
Words in which he gave his Evidence were not expreſly ſpecified in the Informa- 
tion; and 1 don't find that the ſpecifying of the particular Words was ever ſaid or 
ſuggeſted to be neceſſaty, till this ſudden Opinion was given; and therefore as 1 
never thought it right, I cant heat it urg d as an Authority, without offering my 

—32— uy. Aer eee 5 
2 * Mich, 30 Car. II. B. K. ö '4 Dom, Rex. v. Griepe, Trin. 8 Will. 
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take, if there be any one Reſolution in the Books to ſupport. it, 
Mr. 7ſt. Powys. In the iſe of Francia it was inſiſted, on in ae to ſtop the 
rial ; the main of che Objection was, that they ought not to produce Evidence 


the Letters, becauſe thoſe Letters were ft expteſly ſer forth in the Indictment, 


. and that very. Objection was made in order 5 ſtop the Trial. What was ſaid 
there in Caſes of Libels is intended when ſet fo 


th in hat verba, and nor in Latin, 


the more common Way: But it is another thing where it is an Overt-Act of the 


Imagination of a Man's Heart in Treaſon, it is ſufficient t6 ſet forth the Subſtance 


Sk them; therefore it was ſo fully ſettled in Francid's Caſe, that I thought it would 


be never mentioned again; the Point was argued, the Objections were made and 


MI. Att. Gen. In my Lor 


over-ruled, and it was the 4 Ada on which the Trial proceeded. | 

Mr mn, It 'Preſton's Caſe there were ſevetal Notes, Memoran- 
dums and Writings, that were the very Overt-Acts of the Tteaſon, yet they were 
not particularly ſet forth in the Indictmenrt. e 2 
Mx. Serj. Pengelh. There it was alledg d, that the Lotd Preſton ptepared and 
compoſed ſeveral. Writings, ſeveral traiterous Notes and Memorandums, for the 
giving Inſtraction and Information for the French King how to invade England. 1 


\ 4 3 
1 . 
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deſire to put Mr. Ketelley this Caſe: Suppoſe £3 one had proclaimed the Pretender 


at Charing Croſs, or elſewhere, and had read his Declaration, exciting the People 
to revolt and to come in to him, and promiſing them Rewatds ; and then the De- 
claration had been carried off, ot ſo diſpoſed. of, that it could not. be tecovered 
and produced in Evidence; I would be glad to know, whether that Perſon might 
not be indicted for Treaſon,” without ſetting forth the particular Words which he 
read our of ſuch Declaration ; or whether he ſhould eſcape Puniſhmeet for want of / 
being able to ſet out the particular Words. FP . Whites: 
Mr. Kctelbey. The reading of the Paper in that Caſe would be ſufficient. 
Id Ch. Juſ. Have you done, ot have you any thing further to offer for the Priſoner. 
"Cl. of the Cr. Chriſtopher Layer, hold up your Hand. You have been Indicted of 
High Treaſon, &c. F 5 pe | 
- Priſ. H have nothing more to ſay now, becauſe my Connſel have given it up. But 
after your Lordſhip hath paſſed Sentence upon me, I hope and deſire, for the Sake 
of other People more than my ſelf, thoſe that T have had very great Dealings and 
Correſpondence with, particularly my Lord Londonderry, and ſeveral others, that 1 
would do Juſtice to; that your Lordſhip would give me a reaſonable Time to make 
up their Accounts; and when that is done, I hope your Lordſhip will give me ill 
a further Time to make up that great Account which I have in another Place: 


When this is done, if his Majeſty doth not think fit graciouſly to continue me in 
this World, I will dare to dye like a Gentleman and a Chriſtian, not doubting but 
that I ſhall meet with a double Portion of Mercy and Juſtice in the next World, 


h tis denied me in this. . f | | 
Td word Chriſtopher Layer, You have been Indi&ed, and after a long Exami-- 
nation and fair Tryal, have been convicted of High Treaſon, in compaſſing and 
imagining the Death of the King. "4 | | 
Tou have had all the Indulgence and Advantage that the Law would allow you. 
You have had Counſel aſſigned you of your own chuſing, to adviſe you preparatory 
to your Tryal, and to aſſiſt you in making your Defence at yout Tryal. 


Theſe Counſel have been permitted to ſay whatever they thonght proper for your 


Service; and I heartily wiſh that I could ſay that they had not exceeded, that they 


had not taken a greater Liberty than they ought to have done: But however that 
was, the Court thought fit to permit it in them, that they might not be diſcouraged 
in offering any thing that was proper for your Defence; we did not cenſure it then, 
on this Conſideration. 

The Jury that have found you guilty, are ſuch as may be juſtly ſaid you yourſelf 
approved of; for, though the Law gives you a Liberty of challenging five and 
thirty, you challenged but four and thirty ; ſo you allowed the reſt to be an indiffe- 
rent Jury, to paſs between the King and you as to your Life and Death. 

The Evidence on which you have been convicted, is the cleareſt and plaineſt 
that ever I heard: Your perſonal Conferences with the Pretender at Rome; your 


conſtant Correſpondence with him and his Agents afterwards ; the Scheme you had 


| formed for the Executing this Treaſon ; your Confeſſion of the greateſt part of it 


before the Lords of the Council; and at laſt your Flight when in the hands of Juſtice, 
out of a Window two pair of Stairs, and the Endeavours you uſed when retaken to 
corrupt and prevail with thoſe that took you, by Rewards, to let you go off; theſe 
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any People enjoyed: it mult have ended in the | 
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Von profeſſed; Which makes your Crime much the greater. | r 
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| TY next Step to be taken, was to leize the Prince ; ; 00 . at was ha 30 
ate of their Father: So that the Project muſt.and would have ended-in 
Deſtruction of all the Royal Family on this Side the Water; and When that 4 
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en, 18 
obvious to every body; ic muſt have ended in the entire Deſttuction and D lotion 
of our moſt happy Eſtabliſhment and Conſtitution ; the. happieſt, I think, that eder 
Deſtrudion of but Laws; our Li- 
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